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Noes—22
Mr. Bertram Mr. Jamieson
Mr. Brady Mr, Jones
Mr. Brown Mr. Lapham
Mr. Bryece Mr. McIver
Mr. Burke Mr, Moiler
Mr. Cook Mr. Norton
Mr. H. . Evens Mr. Sewell
Mr. T. D, Evans Mr. Taylor
Mr, Fletcher Mr. A E. Tonkin
Mr. Graham Mr. J. T, Tonkin
Mr. Hartrey Mr. Harmah
(Tetler)
Palrs

Ayes Noes
Bir David Brand Mer. Davles
Mr, E. H. M. Lewis Mr. May
Mr. Grayden Mr. Blckerton

The CHAIRMAN: The voting being

equal, I give my casting vote with the
Noes.

Amendment thus negatived.
Clause put and passed.

Progress
Progress reported and Jeave glven to sit
again, on motion by Mr, Moiler.
SCIENTOLOGY ACT REFPEAL BILL
Returned

Bill returned from the Council without
emendment.

Houge adjourned at 2.06 am. (Thursdaoy).

Legiglative Counril

Thursday, the 17th May, 1973

The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 11.00 a.m., and
read prayers.

LONG SERVICE LEAVE ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 9th May.

THE HON. I. G. MEDCALF (Metro-
politan) [11.09 ain.l: Long service leave
originated in Western Australia so far as
non-Government employees are concerned,
not in legislation, but in the industrial re-
lations system under the Industrial Arbi-
tration Act, 1912, On the 1lst April, 1958,
most of the industrial awards and agree-
ments in Western Australia were amended
by consent to provide, for the first time,
long service leave for employees generally
in this State.

This resulted from negotiations which
had been held between the Australian
Council of Trade Unions and the national
employers, which discussions were directed
to establishing a natlonal code in Australia
for long service leave,

This was the beginning, the orlgin, of
long service leave; and the 1958 award in
Western Australia for both the period of
long service leave and the entitlement of
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persons to long service leave, laid down,
as a result of discussion, that after a
period of 20 years' continuous service the
emplayee would be entitled to 13 weeks’
long service leave,

On the 24th December, 1958, legislation
was passed by this Parliament which
covered those employees who were not sub-
ject to State awards or industrial agree-
ments registered with the Industrial Ar-
bitration Court, That is to say, legislation
was passed by this House at the end of
1958 to cover what might be called the
nonaward employees, and those who were
involved in Federal awards which did not
contain long service leave provisions. In
other words, the legislation passed by this
Parliament was to cover the nonaward
people and the Federal award people who
did not have the long service leave pro-
visions in their awards.

That sltuation remained until 1864 when
the Commonwealth Conciliation and Arbi-
tration Commission determined that it was
proper for it to regulate long service leave
in industrial awards. That decision may
be found In volume 106 of the Common-
wealth Arbitration Commission cases at
page 412.

In May, 1964, the Full Bench of the
Coneiliation and Arbitration Commission
determined that Federal awards on long
service leave should contaln a provislon
that after 15 years—as distinet from 20
years—employees covered by those awards
should have 13 weeks' long service leave;
that 1s after 156 years’ contlnuous service.
As a result of that decision hy the power
and example of persuasion, one might say,
State awards were consequently amended
and by consent between the employers’ and
employees’ groups—that is, the Employers
Federation and the TL.C.—as from the
1st October, 1964, the new standerd was
recognised in Western Australia.

The new standard was set out, at the
time, in the Western Australion Industrial
Gazetie, Volume 44, at page 6068. That
was the position in regard to persons
covered by State awards.

As a result, the Long Service Leave Act
Amendment Bill (No. 2) of 1964 was
passed by this Parliament following the
precedent set in 1958 which gave the same
conditions of long service leave {o non-
award personnel—if I may call them that
—not covered by State awards and those
who were covered by Federal awards but
who did not come under long service leave
provisions. So, all persons other than those
in unions registered under the State In-
dustrial Arbitration Act were thereafter
covered, as a result of legislation passed
by this Parliament in 1964,

At this stage there was a high degree
of uniformity—as there is today—through-
out the Commonwealth -which resulted
from those decisions and the resulting leg-
islation. This high degree of uniformity
still results from those decislons, and they
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stil remain throughout the Common-
wealth; even though, different long service
leave provisiohs exist for the Public Ser-
vice and, as far as I know, have existed
for a very long time. I regret to say 1
do not know the origin of leng service
leave in the Public Service, but I do know
that it has existed for a very long time,
and that the conditions have been more
favourable than those which have applied
to private or non-Government employees.

I believe there is very good reason for
more favourable conditions to apply in the
Public Service. It is desirable, of course,
to encourage people to make their careers
in the Public Service, When a young man
enters the Public Service the Crown
naturally wants to get the best out of
him and bring out the best In him. The
Crown wants to use that person as long
as possible—for life, if possible—and it
desires continuity of service. In this re-
spect the Crown is not able to be as flexible
as private industry which frequently, for
many reasons, has {0 make changes in
arrangements in relatfon to a particular
line of business upon which it is embarking,
or the particular work which its employees
are performing.

The Government service goes on, and it
must go on, and any person who is abso-
lutely, fundamentally, and essentially part
of the management of the State should
enjoy better condifions of long service
leave. I think that must be obvious to
members, and there is Jjustification for
these special conditions to apply as they
have done for many years—long before
long service leave ever applied for non-
Government{ employees.

The position existing throughout Aus-
tralian at the present time-—leaving aside
Government employees who enjoy more
favourable conditions—is as follows: In
New South Wales after 15 years’ con-
tinuous service an employee is entitled to
13 weeks’ long service leave, and ls en-
titled to additional periods of long service
leave after additlonal periods of 10 years’
service. The position under Federal
awards is exactly the same: After 15 years®
of continuous service an employee receives
13 weeks’ long service leave, and additional
periods of long service leave after an
additlonal period of 10 wyears’ service and
after each subsequent period of 10 years.

In Victoria an employee receives 13
weeks’ long service legve after 15 years’
continuous service, and after each addi-
tional five years’ continuous service he
receives 4% weeks’ long service leave. In
Queensland, after 15 years' continuous
service an employee receives 13 weeks’ long
service leave. In Tasmania an employee
receives 13 weeks' long service leave after
15 years of continuous service, and after
each additional 10-year period of service
he receives 8% weeks’ long service leave,

An Act was passed in South Australia

in 1972 which changed the situation in
that State employees had been recelving

1881

13 weeks’ long service leave after 15 yvears’
continuous service, the same as applied in
all the other States, but South Australis
changed to 13 weeks' long service leave
after a period of 10 years' continuous ser-
vice, with transitional periods.

The position in Western Austiralia is the
same today as it was in 1964, and it is the
same as in gll the other States of the Com-
monwealth with the exception of South
Australia.

The Bill now hefore us contains what I
may call, in summary form, three or four
major amendments. The first one provides
that there will be 13 weeks' long service
leave after 10 years' continuous service, and
there are associated transition provisions
which follow on automatically as a result
of the proposed amendment.

Secondly, the Bill widens the definition
of “employee” to include virtually ail em-
ployees, whether or not they come under an
award or registered industrial agreement.
That 1s one basic change—that the present
Blll proposes to cover all employees, in-
cluding those who are at present covered
by the provisions of the Industrial Arbi-
tration Act.

Thirdly, the Bill takes in subcontractors
as employees. It includes subconiractors
who enter into a contract for service with
an employer, I stress the phrase “contract
for service” because that is the ferm used
in industrial eircles. A contract for ser-
vice is different from a cantract of service
which is entered Into by someone working
for a wage or salary. The person who
recelves a specific wage Is performing
services under a contract of service, where-
as In the trade a contract for service refers
to & person who has contracted to do a job
or perform services for a specific price—in
other wards, a contractor, as we generally
know him, Contractors or subcontractors
are now included in the definition of
“employee” provided they come within the
ambit of the definltion.

Fourthly, the Bill extends the benefits of
long service leave to persons who come
within the provisions of the “Sick Leave
Act, 19737, and to persons who are entitled
to receive workers' compensation. Those
are two significant departures. Previcusly,
personnel on workers’ compensation have
not heen included in the long service leave
provisions on the basis that onee a person
goes onto workers’ compensation he goes
onto a separate system of compensation
altogether, and as someone else must be
employed in his place he is no longer the
immediate responsibility of the employer,
He Is covered by workers' compensation in-
surance and any cother benefits which are
t;ai\luan,illasmlale to him throuzh the processes of

e law.

It 13 proposed in the Bill to include
persons who are entltied to workers’ com-
pensation payments for a specific period
as being eligible for long service leave, and
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to include persons who are receiving bene-
fits under the “Sick Leave Act, 1973". We
must obtain our information about the
“Sick Ieave Act, 1973, from public
sources because no such Act Is in existence
as yet but it is obviously intended that
such an Act will be passed and the persons
covered by it will come within the scope
of the long service leave provisions.

In a summary form, those are the main
contents of the Bill so far as the amend-
ments to the existing law are concerned.
They fall into the four areas I have
mentioned,

In approaching the problem of long ser-
vice leave or any other industrial problems
we find that employees and employers are
vast and often indefinable groups because
they deo not all come within specific cate-
gories. Not all employers are members of
the Employers Federation and not all
employees are members of unions. Not
all unions are registered in the same
place. Some are registered under the
Industrial Arbitration Act of the State,
some under the Commonwealth Concili-
atlon and Arbitration Act, and some are
not registered at all. Some are in the pro-
cess of changing from one to the other and
same are arguing about whether they
should or should not be registered. So it
is difficult to define exactly where the
vast armies of employees and employers
are.

However, there are certainly fairly well
defined ways of obtaining some coherence
in industrial relations in this very diffi-
cult and involved area. It is made quite
clear under the Industrial Arbifration Act
that unions are required to be registered,
and unions include associations of em-
ployers. In Western Australia we have
clearly defined bodies which are quite cap-
able of negotiating between themselves on
behalf of respective groups of employers
and employees. It is true they do not
represent everybody in industry but they
do represent the bulk of people—certainly
the bulk of people who are members of
trade unions or industrial associations of
employers.

These groups, as is well known, comprise
the Western Australian Employers Federa-
tion Inc. and the Trades and Labor Coun-
cil of Western Australia. Those are the
two bodies which talk and are qualified to
talk to one another and to the public on
behalf of employers and employees respec-
tively. It is reasonable and proper for em-
plovers and employees, through their
respective organisations, to have talks
about industrial problems and matiers.
That is the fundamental and logical ap-
proach which I believe should be adopted
in most industrial disputes.

.-If there is an industrial dispute or
an industrlal matter as defined In the
Industrial Arbitration Act—which includes
any number of things affecting employers
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and employees—requiring to be aired and
discussed, I believe the proper, normal, and
logical approach is for the respective mem-
bers of the employers' and employees’
groups to get together and talk about it
because it is only in that way that prob-
lems can be ironed out.

I was delighted to read in this morn-
ing’s or yesterday’s paper—because of the
late hours we are sltting I am not sure
which day it was—a statement by Mr.
Polites, the Federal Executive Director of
the Australian Council of Employers Fed-
erations, that he believes in talking, and he
frequently has talks with Mr. Hawke and
gets on with him on a very friendly basis.
That is good news and it proves my first
point—that the basic and logical approach
in industrial matters is direct negotiation
between employers and employees by get-
ting together and talking about their proh-
lems, before they go to the court, to see if
they ean sort out their differences between
themselves.

The Hon. R. Thompson: I believe we also
have simllar arrangements in Western
Australia.

The Hon. I. G. MEDCALF: I believe we
have, and I am pleased about that. So the
first approach to any industrial matter—
including long service leave, which is an
industrial matter within the jurisdiction of
the Industrial Commission under the pro-
visions of the Industrial Arbhitration Act—
is to settle a dispute by negotiation,

The second line of approach if negotia-
tions break down or there is some prob-
lem which has to be resolved because after
or during negotiation it appears some mat-
ters require a determination by a eourt, is
to go to the industrial tribunals which are
set up under the Industrial Arbitration
Act. The chief commissioner and four
other commissioners form the commission
in court session.

That commission was appointed under
the 1963 amendments to the Industrial
Arhitration Act and has functioned ever
since. Therefore, the second and obvious
method of approach when there is an in-
dustrial problem-—and here I am referring
specifically to long service leave—is to go
to the Industrial Commission and have an
award made.

There is a third method of approach to
the problem of long service leave or, indeed,
to any other industrial preblem; and that
is by political action; in other words, by
obtaining the passage through Parliament
of an Act of Parliament which carries out
the wishes of elther group as a result of
political action by prevalling upon the
Government of the day to pass legislation.

These are the three methods of
approach: by direet negotiation between
employers and employees; by an award of
t.hg_ Industrial Commission; or by political
action,
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It is quite clear that the method of nego-
tiation and the method of having an award
made merge together, because negotiation
leads to an award. We have already seen
that. We have seen that in 1958 there was
negotiation and a consent award was made
by the court. In fact, the same thing hap-
pened in 1964. So negotiation and awards
automatically merge.

The method of political action, however,
has been used more frequently in other
States than in this State. In fact, it was
used in New South Wales and Queensland
for some time when there were Labor Gov-
ernments in those States. In New South
Wales, as the Minister indicated in his
speech, long service leave was actually in-
trodueed by action of the New South Wales
Labor Government of the day, and in
Queensland various uses of political action
have cccurred regarding several industrial
matters. Recently we have seen the use
of political action in South Australia where
the Labor Government of that State pass-
ed the Long Service Leave Act of 1872,
which reduced the term for qualification
for long service leave,

We have not had very much of this
action in Western Australia. In faect, for
some years there was an arrangement
between the Trades and Labor Council
and the Employers Federation that any
change in certain areas would be made
only by a joint representation of the T.L.C.
and the Employers Federation. Those
areas were—

Long service leave.
Annual leave.
Public holidays.
Sick leave.
Apprenticeship rates,

Any change in these areas was to be
accomplished only by agreement, which was
to affect all awards, at a hearing called hy
hoth parties, collectively, of the Industrial
Court; in other words, by joint action they
would jointly promote the hearing. That
does not necessarily mean they had to
agree to all the detalls beforehand, but
they would jolntly move to have deter-
mined by the Industrial Court any matter
which came within the five sensitive areas
which I have quoted.

However, the T.L.C. opted out of this
arrangement a year or two ago. I do not
know why it did so: perhaps it felt the time
had come when it could make use of the
political method to which I have referred
to achieve new long service leave provisions.
There is some basic logle In these three
approaches of negotiation, court award, or
political actlon. The basic loglc which
underlies these approaches is, firstly, that
agreements made between employers’ and
employees’ bodies who represent the major-
itles of those groups are lkely to be gen-
erally acceptable to the people they repre-
sent. So if the T.L.C. and the Employers
Federation make an agreement they know
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they will have the authority to persuade
their recalcitrant members to accept the
arrangement they make, ahd they make
the agreement as Independent bhargaining
parties who are, one might say, bargaining
across the table but bearing in mind their
relative positions in the industry.

The employers do not want to lose their
place in the industry; they do not want to
lose thelr husiness or thelr trade. On the
other hand the employees want to obtaln
the best conditions avallable, which is quite
natural and reasonable, and they also do
not want to prejudice their jobs. In this
atmosphere of mutual bargalning, bearing
in mind the economy and the responsibility
which both groups have to the economy—
and I think they must be deemed to be
responsible groups or they would not hold
the position they do—I believe they are in
a position hasically and logically to come to
some reasonable arrangement which suits
both of them.

So there is a basic logic ahoui negoti-
ations and there is, of course, a hasic loglic
ahout going to the court on points of differ-
ence, because they have an arbitrator who
has been appointed to settle thelr differ-
ences. When I say '"arbitrator” I am re-
ferring to the whole court system under
the Indusirial Arbitration Act and not a
specific arbitrator.

If one of the groups can have an Act of
Parliament passed it does not have to worry
about negotlations, because If an Act is
passed which says that the qualifying
perlod for long service leave 1s reduced it
means that becomes part of the law of the
country and must be obeyed by all citizens
of the country, including the employers’
groups and anybody else who may be
affected,

Therefore an Act of Parliament is a big
stick which may be used Irrespective of the
richts and wrongs of the particular lssue
and {irrespective of the economlics of an
Industry; because such an Act of Parlia-
ment Is simply an Act passed by Parliament
upon considerations placed before Parlia-
ment which are not necessarily based on
the economics of the particular industry or
the ability or bargaining power of the
various partles. Such an Aect i1s also used
irrespective of other claiins or concessions
which may have been made by the Indus-
trial Commission and which may have been
granted 1n the lght of a certaln arrange-
ment regarding long service leave. It must
be obvigus that when the Industrial Com-
mission makes an award of a general
nature it must take Into account all the
factors which affect a particular industry,
and long service leave is one of those fac-
tors.

One cannot help asking just how moral
is it to use an Act of Parliament in those
circumstances? At any rate this method
was used in New South Wales and Queens-
land where there were Labor Governments
for many years, perhaps forgetting that
Governments can change; and if it is
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moral for a Lahor Government to use that
method I suppose it is moral for an anti-
Labor Government also to use it. When
Governments change, of course, policy
often changes, and we are discussing a
situation in which it is difficult to moralise.
However, one must reach the inescapable
conclusion that by using legislation for this
purpose a big stick is being used.

The effect of this Bill will be to take
the matter of long service leave out of
the hands of the Industrial Commission,
which is competent and able to deal with
it; because at present long service leave
is governed by awards of that commission
so far as award employees are concerned.

Therefore we are taking out of the hands
of the Industrial Commission the power
to adjudicate on long service leave, be-
cause we will be dictating to that com-
mission what the long service leave condi-
tions will be. I must most firmly state
that I do not believe in taking industrial
matters out of the hands of industrial
tribunals. I can only speak for my views,
and I do not doubt they will differ from
those of the members of the Labor Party;
but I believe that industrial tribunels were
created to decide industrial matters; to
decide questions hetween employers and
employees and to attempt to resolve dis-
putes and give justice to hoth employers
and employees in a pvery_diﬁ;g}ﬂ_t_are&.___m

Members of industrial tribunals, at any
rate in this State, are highly qualified by
their training and experience, and I be-
lieve they should decide questions such as
long service leave.

Our Industrial Commission comprises a
chief commissioner and four commis-
sioners, as I have already mentioned, all
of whom are highly gualified by training
and experience in the various areas of
industrial law: indeed, the chief commis-
sloner was & former magistrate and a man
of high reputation,

I do not believe that Parliament is the
best place to decide industrial matters.
One may ask—and perhaps this may be
turned against me—‘"How qualified are
members of Parliament to decide industrial
matters or, indeed, how qualified are they
to determine any matters?’ But I do ask:
How qualified are members of Parliament
to determine industrial matters which
really constitute s deeply technical area?

When we examine indusirial law, the
ramifications of industrial awards, and the
Industrial Arbitration Act we do find our-
selves in a very technical area which re-
quires a great deal of study to understand.

I believe that few members of Parlia-
ment are skilled in industrial relations,
although I do subscribe to the fact that
Parliament does have jurisdiction in this
matter—I hope you were not thinking, Sir,
that I was suggesting Parliament is not
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competent or does not have this jurlsdic-
tion. We are a soverelgn body in spite
of what the Commonwealth Government
is attempting to say to the contrary.

Parliamentarians are subjected to politi-
cal pressures which have no justification in
an economic or social sense. We all know
about political pressures, We are subjected
to political pressures from constituents,
from pressure groups, and very often from
small minorities which are able to twist a
member’s tall, or cause that member a
great deal of embarrassment In public
activities and in Parliament.

I would not like it thought that I am
raising any ohjection to long service leave
on economic grounds, or in any other econ-
omic sense, I do not profess to be an
economist; I leave economlic matters o be
determined by those skilled in such deter-
mination.

But how can we justify setting up an
Industrial Commission and then pass legis-
lation telling that commission what it
should do? We have had an Industrial
Court in this State sihce 1912; since the
early days of unionism in the State.

In 1912 an Act was passed and we had
what was then called the Industrial Arhi-
tration Court, which since then has been
amended and meodified to suit the times;
and consequently we now have an Indus-
trial Commission,

‘We have had industrial leglsiation here
since the early days of Government in this
State. If we pass legislatlon telling the
Industrial Commission what 1t should do,
this will be contrary to principle,. Why
should we have industrial tribunals tf we
are to take away their functions? Where Is
the sense in this?

It is time, I believe, that we realise that
we must decide what method we are going
to use. Are we golhg to use the method of
industrial arbitration which we have at
the moment? Are we golng to use the
method we have already set up and which
has operated so well, and which over a long
period of time has given employees many
benefits?

I sald a moment ago I had no objection
to long service leave on econamic grounds.
I do not know about economic grounds, I
do not say the country cannot afford bene-
fits other than long service leave. I do not
know what the situation is in this respect;
but I de belteve 1t is the industrial tribunal
or the employers and the T.1.C. which
should decide these matters by negotiation
and award. I do not believe it is truly or
properly the province of Parllament to do
50,

Parllament must make the laws which
govern industrial actions. Parliament has
passed the laws to create an Industrial
Commission and to provide the code for
iIndustrial action. Is Parllament then to
step In and give judement to the very
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court 1t has set up for this purpose? It
would be gquite illogical for Parliament to
do so as, I am sure, members will agree.

There may be excuses for legislation
where some flagrant wrong exists; where
something has really gone wrong; where
some court is not dolng its job, or where
there Is some area which necessitates
Parliament stepping in.

In such a case there may well be an
excuse for Parliament to step in and pass
legislation in order to right the specific
wronhg. There may be occaslons where
Parliament should step in and use its
soverelgn powers; soverelgn powers which,
of course, Parliament possesses.

But where there has been no pressure for
a varfation of long service leave awards, is
this an oceasion for Parliament to step In?
Only the other day we heard the Leader of
the Opposition ask how many applications
had been made in the last five years for
variations of long service leave awards.
The answer in summary form was “one”.

If there has been only one application
made in the last five years for a variation
in the long service leave awards, it does not
seem to me there are very great pressures
in the community which necessitate Parlia-
ment stepping in. I am not saying that
the quallfication period should not be re-
duced. It is quite possible that it should be
reduced. I donot know. I am merely saying
that there is no indication of a flagrant
wrong being done to the community which
necessitates Parllament having to step in
and glve judgment to the court which it
has created by its own Act.

I believe In long service leave, and my
party belleves In long service leave. I sup-
ported the principle of 13 weeks’ long
service leave after 20 years, as did my
party. I also support the prinelple of 13
weeks after 15 years, as does my party. I
support long service leave for the Public
Service and for other spheres of activity
which are not affected by this Bill—I refer
to teachers and other groups which are not
included in this measure. I belleve In the
principle of long service leave,

But I believe that a decision in respect
of long service leave should be made by
the persons primarily concerned--the Em-
ployers Federation and the Trades and
Labor Council, or the Industrial Commis-
sion; or by all three.

If an agreement hetween these groups
brought in a different basis for long ser-
vice leave tomorrow—if they reduced the
term tomorrow—I would certainly not
oppose it. I would not conslder it within
my province to do so.

It must he made transparently clear that
we do not oppose the principle of long
service leave and never have done, but we
believe this is the provinee of the em-
ployers, the employees, and the industrial
tribunal.
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I propose therefore to move to amend
this Bill by deleting the references where
they occur to matters which will affect
existing industrial awards or agreements or
which are in conflict with existing indus-
trial practices or concepts. I intend t{o do
so in order to vindicate the principle that
these matters are properly matiers for in-
dustrial arbitration.

In addition, I will move to amend the
Bill s0 as to provide an automatic flow-on
of benefits to employees not presently
covered by industrial agreemenis and
awards, When any amendments are made
to industrial agreements or awards by con-
sent of employers and employees or by
judgment of the Industrial Commission,
it will not be necessary for employees to
wait for legislation as was the case in the
past. In hoth 1958 and 1964 employees not
covered by awards had to wait for legis-
lation to be passed by Parliament to bring
them into line with the awards handed
down by the commission. My amendment
will mean that employees not covered by
awards will automatically receive the flow-
on of any benefits and entitlements which
are agreed as being proper bhenefits between
those who are covered by awards after
agreement by employees and employers or
judgment of the Industrial Commission. I
propose to place those amendments on the
notice paper. In other respects 1 support
the Bill.

THE HON. R, T. LEESON {(South-East)
[11.52 am.]: I consider the Bill to be
significantly important to thousands of
people in the State and I daresay that
thousands will be eagerly watching the re-
sults of this legislation as it progresses
through both Houses.

I do not think there is any doubt that
long service leave over the years has
proved beneficial to both employers and
employees. I doubt whether any employer
would like 10 men to work for one year
each for a period of 10 years instead of
one man to work for 10 years for the
benefits which would accrue under fhe
system. Conseguently employers over the
yvears have realised that long service leave
is of great benefit to both themselves and
their employees.

As Mr. Medcalf said, in 1958 the em-
ployers and employees in other States got
together and consented to long service
leave after 20 years’ work. 'This agree-
ment flowed on to Western Australia and
was ratified by the State commission.
Again in 1964 the same thing occurred.
After negotiations and consent agreements
in the Bastern States the Western Aus-
trelian employers and employees got to-
gether and a consent award was ratified
by the commission. Up to that stage the
commission itself had never heard a case
in court session so that it had neither
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agreed hor disagreed to it. All it had done
was ratify agreements between both
parties.

The Hon. G. C. MacKinnon: You are
not suggesting that was a bad thing are
you?

The Hon. R. T. LEESON: Definitely not.
I am making a point that up to that time
the commission itself was not strong
enough to get on its two feet and Qecide
whether or not it should grant long service
leave to employees in Western Australia.

The Hon. G. €. MacKinnon: It had not
heard a case. It hears a consent agree-
ment. This surely is conciliation af its
best, This is what you have been talking
about and what you wanted.

The Hon. R. T. LEESON: This is true,
but there was no opposition irom either
party. The commission was more or less
a rubber stamp.

The Hon. G. C. MacKinnon: It is not a
rubber stamp. That is conciliation at iits
best.

The Hon, A. F. Griffith: What do you
think an ordinsry court of law does when
the parties agree to something?

The Hon. R. T. LEESON: We have the
position at the moment where various
unions attempt to negotiate with em-
ployers in relation to long service leave
and various other matters. It is common
sense to say that the strong unions get
a lot more than the weaker unions. This
has been occurring now for years with, for
instance, the metal trades unions. When
negotiations take place the benefits are
gained by consent whereas the weaker
imions get nothing except through legis-
ation.

The Hon. A. F. Griffith: How do you
define a strong union as against a weak
union?

The Hon. R. T. LEESON: I could answer
that by comparing the amalgamated union
of metal workers with the Boot Trade of
Western Australia Union of Workers,

The Hon, A. ¥, Griffith: How would you
define it?

The Hon, R. T. LEESON: How would
the Leader of the Opposition define 1t?

The Hon, A, F. Griffith: You are making
the speech.

The Hon. D. K. Dans: You would
describe a successful business or business-
man as being aggressive while a successful
union would be described by the Opposi-
tion as being militant.

The Hon. G. C. MacKinnon: You will
have Mr. Coleman growling at you. You
know it is the T.L.C. that does the
negotiating and not the individual unions.

The Hon. D. K. Dans: I have not been
in negotiations with the TL.C.
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The Hon. R, T. LEESON: Members know
full well that not all unions are affiliated
with the T.L.C.

The Hon. G. C. MacKinnon: As Mr,
Medcalf explained the T.L.C. negotiates for
them and on their behalf and the act is
the flow-on.

The Hon. J. Dolan: You do not have
to speak for Mr. Medealf.

The Hon, D, X, Dans:
T.L.C. in 1958.

The Hon. G. C. MacKinnon: There was
a similar organisation with a different
name,

The Hon. A, F. Griffith: We know the
history of the formation of the T.L.C,
and I bet you do, top, Mr. Dans.

The Hon. R. T. LEESON: Some unions
are negotiating with employers for various
benefits and she majority of employers
are not members of the Employers Federa-
tion. These particular employers belong
to other bodies, and sometimes we tend
to confuse the issue. The Employers
Federation does not speak for all em-
ployers and so the T.L.C. does not speak
for all employees. It is anticipated that
in the near future some of the mining
companies in the north-west will agree by
consent, to 13 weeks’ long service leave after
10 years.

The Hon. G. C. MacKinnon:
engugh,

The Hon, R. T. LEESON: Those em-
ployers are not members of the Employers
Federation.

The Hon. A. F. QGriffith: So what?

The Hon. R. T. LEESON: It has a lot
to do with it, and the Leader of the Op-
position knows this.

The Hon. A. F. Grifith: How was the
agreement achieved with the iron ore
companies in respect of long service leave?
No answer!

The Hon. R. T. LEESON: The situation
is that we must consider whether we will
allow the strong people to receive the
benefits while the weak people battle along
and receive nothing. Under the legislation
before us at least uniformity will be
achieved throughout the industry. This is
one of the big problems at the moment.

The Hon, W. R. Withers: Which in-
dustry?

The Hon. R. T. LEESON: All industry.
At the moment some people in the metro-
politan area view the awards and agree-
ments in the north-west with some envy
because those awards provide benefi{s
which possibly people down here would
not gain for 20 years. I agree that the
workers in the north deserve the condi-
tions which they have obtained.

There was no

Fair
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The Hon. A. F. Griffith: How did they

get them?

The Hon. R. T. LEESON: They cer-
tainly did not obtain them from the Em-
plovers Federation, because they are not
members of that federation.

The Hon. A, P. Griffith: How did they
get them? :

The Hon. R. T. LEESON: They obtalned
them by consent.

The Hon, W, R. Withers:
tion!

The Hon, R. T. LEESON: This is true.

The Hon. D. K. Dans: The word ‘‘con-
sent” covers a multitude of sins,

The Hon. A. F. Griffith: They obtained
them by arrangement, of course.

The Hon. R. T. LEESON: Mr. Medcalf
raised another point in relation to workers
who were an workers' compensation or sick
~ave. This time 18 deducted from the time
necessary to serve in order to receive 13
weeks' leave after 15 years’ service. Many
companies in Western Australia disregard
this. This has been happening for some
time. I know of a number of instances
at the moment where companies do not
consider a man should be required to catch
up the time he is away on workers' com-
pensation or sick leave before he is en-
titled to long service leave. Of course
there are always others who do not go
along with this principle.

The measure is a sincere attempt to give
the workers of Western Australia some-
thing to which I believe they are justly
entitled. Only two years ago I came off
the workshop floor into Parliament and 1
have ecertainly found a big Qdifference be-
tween the two jobs, I refer especially to
the time I now have for what I could call
recreational purposes because in Kalgoorlie
I worked for seven days a week, sometimes
12 hours a day. I find I do not work as
long in this job.

The Hon. W. R. Withers:
easy electorate.

The Hon. J. Dolan: You are lucky.

The Hon, R. T. LEESON: Possibly I am
lucky. I am not talking about going out
and sowing wheat or selling boomerangs—
or anything of that nature. I am talking
about the actual job.

The Hon. A. P. Qriffith: As a member
of Parliament you are always on the job.

The Hon. R. H. C. Stubbs: I second that.

The Hon, R. T. LEESON: I support the
measure.

THE HON. D. E. DANS (8outh Metro-
politany [12.03 p.m.]: I naturally support
the Bill. I do not intend to canvass what
I refer to as the “parliamentary syndrome”
as to who works the hardest. If one seeks
election to Parliament, and is elected, it
becomes part and parcel of the job.

By concilia-

You have an
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The argument advanced by Mr. Med-
calf was only to be expected. I would have
been disappointed hed he advanced any
other point of view than the one he did.
The point of view put forward by him has
been advanced on many occasions indeed.
It simply boils down to this—

The Hon. W. R. Withers: Pure logic?

The Hon. D. K. DANS: —Dvoes Parlia-
ment accept its responsibility to give a lead
to the community 1n this very vexed ques-
tion of long service leave?

The Hon. G. C. MacKinnon: One in five
years.

The Hon, D. J. Wordsworth: What in-
dications are there that long service leave
is such a vexed problem?

The Hon. D, K. DANS: If Mr. Words-
worth is patient, he may learn something.

The Hon. J. Dolan: You would need to
be a beiter teacher than we are.

The Hon. D. K, DANS: Alternatively, 1s
long service Ieave to be granted by consent
after a series of actions?

The history of long service leave is one
of granting it by Statute and, in histary,
its birthplace was New South Wales which,
indeed, was the birthplace of the 40-hour
week by legislation as well as a whole host
of other social benefits to the people of
this country.

As recently in time as 1963 the New
South Wales Act was varied by an Act of
Parliament. For many years indeed the
rest of the Commonwealth of Australia has
looked to New South Wales for a lead in
these matters. By listening to the Minis-
ter's speech it now appears to me that
South Australia has taken up that role.
That State has gone ahead and legislated
for long service leave after 10 years'
service.

Until 1964—and even 1964 is not quite
as cul and dried as Mr. Medcalf said,
although I realise he was not trying to mis-
lead the House—there had been a whole
history of arbitral tribunals consistently
refusing to grant long service leave as a
subject for an approach to a court.

It was only after a particular State
passed legislation to grant it that, in some
cases, the court has stamped it—to answer
Mr. Griffith—as is normal legal procedure
g,fter these matters have been consented
0.

The Hon, A. F. Griffith: Of course it is.

The Hon, D. K. DANS: There are many
problems in going along with a mass appli-
cation to the court. This applies particu-
larly to Western Australia where the art
of procrastination on the part of the Em-
ployers Federation is known all over the
Commonwealth.

The Hon. G. C. MacKinnon: That is a -
sweeping statement.
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The Hon. D, K, DANS: I am making it
and I will stand by it. All over the Com-
menwealth, people who are on the other
side of the fence from me recognise this
fact. This makes it a long and painful
experience for people in Western Australia
to approach the commission here and ob-
tain consent.

The alternatives are quite clear. The
first 1s to accept the responsibility of giving
some leadership to the community by
carrying this Bill. The second is to go
through all the painful processes which I
have found over a number of years Is the
practice in this State before consent Is
chtained.

It would be very good indeed if I could
accept what Mr. Medcalf said—and I was
quite happy with what he said, It would
be marvellous 1f I could walk out of the
Chamber today and say that Mr. Medcalf
has made a statement which presupposes
that the people concerned can go to the
Employers Federation tomorrow along
with the Trades and Lahor Council and
any other interested orzanisations to com-
mence hegotiations so that they may go
before the Industrial Commission of this
State and obtain consent to their request
for long service leave conditions.

What does it really mean? Does it mean
that we must wait until simllar legislatlon
moves painfully through Victoria, painfully
through New South Wales, palnfully
through Queensland, and palnfully, per-
haps, through Tasmania? This 1s our
general experlence. Must we walt for all
these States to give a lead before we reach
a similar situation in this State?

It is an inescapable fact of life that it
is a question of intervention. I notice in
this morning's The West Australian that
Mr, George Polites, a highly respected man,
touches the kernel of the matter as to how
to go about these things,

We must expect and accept that along
with technological processes there must
come social progress. I am not suggesting
that any member in this Chamber does not
believe in that.

It is the responsibility of this Parliament
and the responsibility of a whole host of
other groups to give the lead and make the
laws. Parliament has the responsibility, if
it so needs, 1o adjust the Criminal Code.
With a stroke of its pen, Federal Parlia-
ment can adjust the industrial court. The
State Parliament can adjust the conditions
of the Industrial Commission, and yet it
proceeds to say that it will do nothing at
all about long service leave.

I will give & short account of the history
of long service leave, and I will quote
briefly from what was considered to be
a test case in Australia. This was in 1959
and it is contained in the Commontwealth
Arbitration Reporls, Volume 92, at page
566. The tribunal on this occasion was
composed of Mr. Chlef Justice Kirby, Mr.
Justice Wright, and Mr. Justice Gallagher.

[COUNCIL.)

Without denigrating the other members of
the tribunal, I belleve generally that the
late Mr. Justice Wright was considered to
be the best legally qualified person amongst
the members of the Commonwealth arbi-
tration court,

I had some experience in relation tc a
consent long service leave agreement
brought before Mr. Justice Wright, On this
occasion he sat as a full commission and
chaired the negotiations. I might also add,
as well as chairing them, he added the full
stops and dotted the i's when otherwise
the advocates for the parties might have
erred.

This was known as the Graphic Arts (re
Long Service Leave) case. It was the first
contested case of its type brought to the
arbitration court. I quote from the judg-
ment as follows—

Accordingly, and because this is the
first contested case to come before it
on this subject, the Commission feels
that 1t cannot avoid regarding it as in
some respects a test case, or directing
its attention to the question whether
long service leave should be included
as a general provision in federal
awards, except with the consent of
parties, or in circumstances deemed to
be special or exceptional.

To some extent Mr, Medcalf traversed this
ground. Unfortunately I was absent from
the Chamber for a few minutes, as I
would have liked to hear all his comments.
To continue—

Long service leave was for a long
time a benefit enjoyed almost exclu-
sively by public servants in the Civil
Services. It originated in statute law
and not by indusirial awards. With
the passage of time it was extended
to employees of quasi-governmental
authorities such as, in the State of New
South Wales, the Metropolitan Water
Sewerage and Drainage Board, the
Bourd of Fire Commissioners, municip-
al and shire councils; to those in pub-
lic utilities conducted by private en-
terprise, such as motor omnibus drivers
and conductors; and to certain others
such as hospltal nurses. In these cases
it was, generally speaking, granted by
industrial award rather than by sta-
tute. However, the awards were made
mainly by consent, and it appears to
have been the practice of industdal
authorities, Federal as well as State,
not to grant Iong service leave in cases
in which the claim was contested.
That this was the position in the
federal jurisdiction in 1942 is to bhe
gathered from the remarks of Piper J.,
in the Federated Gas Employees In-
dusirial Union and The Ausiralian Gas
Light Co. and others. His Honour
said:

“This Court for many reasons does
not as & general rule grant by its
awards long service leave in manufac-
turing industries, and therefore does
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not apply the principle that long ser-
vice with one employer merits any
particular concession”.

I do not want to weary the Chamber, but
I believe we are dodging our responsibility
if we do not grapple with the problem by
legislation. The pertinent point is that
long service leave was granted by Statute
law in the first place. In 1963 the Long
Service Leave Act was varied by the Par-
liament of New South Wales, In 1972 the
South Australian Parliament took up where
New South Wales left off. It goes without
saying that every other State in the Com-
monwealth will follow the prescription
1laid down by South Australia in one form
or another.

The moot point we are discussing here
is whether Parliament has the right to
legisiate—and 1 do not use the term
“direct” because that is not true—that
people in the State of Western Australia
shall enjoy increased long service leave
benefits along with the technological pro-
gress we are making from day to day. It
is as simple as that. If I could be assured
~—and I know no-one in this Chamber to-
day can give this assurance—that nego-
tiations could take place almost simulian-
eously with the Employers Federation and
agreement could be reached in the very
near future, I would not argue. However,
the experience of the trade unions in this
State does not lead us to that conelusion.

We are led to the inescapable coneclusion
that before we even get into the starfers
hands, every other State in the Common-
wealth will enjoy the benefits which are
now being bestowed on the people of South
Australia. I do not use the word “worker”
or “trade unionist’’ because this Bill goes
far beyond such definitions.

I refer again to the judgment in the
Graphic Arts case, because I believe this
point is pertinent. In part it reads—

. . . the Full Bench of the Common-
wealth Court of Conciliation and Arbi-
tration stated in relation to long
service leave that “it is here pointed
out that such & general principle has
not been adopted by this Court”.
This pronouncement was made in 1953,
some two years later than the point of
time when by statute long service leave
was made applicable to0 employees in
New South Wales working under State
awards. (Federaled Engine Drivers
and Firemen’s Association v. Adelaide
Brick Company and others.}

State industrial authorities were
also not gisposed to make general
provision for long service leave. Tak-
ing the State of New South Wales as
an example, it was in 1948 ‘‘unususl
to find any provision for long service
leave in awards for industry gener-
glly”. (per De Baun J., In In re-
Undertakers (State) Concilintion Com-
mitiee).
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I suppose that was a rather good award to
be looking at fn relation to long service
leave.

The Hon. J. Dolan: They must be dead
before they are buried!

The Hon. D. K. DANS: To continuge—

See also Long Service Leave in
N.S.W. by Mr, J, C. Moore (as he then
was) and Mr. Vernon Watson.

In the face of the refusal, reluctance
or hesitancy of industrial authorities,
Pederal as well as State, about grant-
ing the benefit it is not surprising that
there was considerable pressure for the
introduction of State legislation (the
National Parliament was, and is, not
constitutionally empowered to legislate
directly) and each of the States has
now in cne form or another made or
purported to make provision for long
gervice leave. Further, in the light of
the clarification of the law aifforded by
the judgments in Charles Marshall
Pty. Lid. v. Collins, first by the High
Court and later by the Privy Coun-
cil it emerged that long service leave
created by State legislation is applic-
able to employees working under Fed-
eral awards—

Anad 1 believe Mr, Medcalf already referred
to that. To continue—

~—which do not provide in respect of
such leave, as well as to persons who
work under Stale awards or are award
free. State Parliaments have legis-
lated accordingly.

The judgment is fairly long, and any mem-
ber is welcome to read it.

I will not labour the point. This illus-
trates the hesitaney of State tribunals and
the inability of the Federal Government to
legislate. Tt does not matter whether leg-
islation is passed in one State or all States,
the signal will be given and the lead will
he followed.

One can only conclude from this that
if no State saw fit to vary long service
leave conditions by Statute it would be-
come stagnant, because the siaglus quo
would prevail. I suggest that one of the
reasons we are discussing this Bill here
today is that South Australia carried on
where New South Wales left off which
resulted in that State inireducing legisla-
tion to provide long service leave to its
workers under reasonable conditions.

The question that now remains un-
answered is how long do the people in this
State walit to recelve the same beneflts
that are enjoyed by the workers of South
Australia? If this House of Review would
take upon itself the responsibility of leg-
islating for the provision of long service
leave in this State it would take steps to
ensure the expeditious passing of such
legislation. Expressing the position in an-
cother way; 1 we follow the easy method
we will take only, say, a short five minutes
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to pass this legislation, but if we follow

the difficult method we will probably take
four years, or 44 years, as the case may

ge, éo place this legislation on the Statute
ook.

The Hon. Clive Griffiths: We are decid-
ing it now,

The Hon. D, K. DANS: I do not share
the honourable member’s enthusiasm and
perhaps I should sit down immediately,
because ho-one cah tell me how long the
passing of this legislation will take. The
amendments proposed by Mr. Medcalf and
the arguments advanced by him are pos-
sibly sound if applied to a single industry.
In any case, they will certainly have the
effect of falling into line with the paolicy
of the Employers Federation; that is, a
policy of proerastination with continual
industrial disputation, because undeoubtedly
that has been proved to be the history of
the paolicy of that federation up until the
present time.

I will not challenge Mr, Medcalf on this
point, but are we to continue to make laws
in this Chamber for all manner of things in
the State that affect the lives of many more
people than would he affected by this Bill
and, at the same time, dodge our responsi-
bilities in making provision for long service
leave conditions which will be applied to
all the people in the State and which will
eventually be put into effect? Let us make
no mistake about that! The conditions
relating to long service leave that have
been granted by legislation in South Aus-
tralia fo the workers in that State will
eventually be applied to the workers in
this State. What we are really debating
is when they will be applied. As I have
said, we should take expeditious steps to
ensure that they are applied as soon as
possible so that we may Instil some con-
fidence in, and create mnational unity
among, our people.

The alternative is that we should follow
the same path that has been followed in
the past on so many accasions and which
has resuited in industrial disputes, argu-
ments, and name-catling. This is the posi-
tien that wiil prevail for the next two or
three years unless we ensure the passing
of this legislation in the very near future.

The measure is a simple one which seeks
to bestow some additional benefits relating
to long service leave on the workers of this
State. Let me remind the members of this
House that long service leave means
exactly what it implies; that is, 8 worker
labours for an employer for a lengthy
period of time and is then entitled to en-
joy some long service leave for his
endeavours. We are not dealing with fly-
by-night workers, but loyal servants. Are
we to deny those workers the benefits of
taking leave breaks; the benefits of our
increasing standard of living? Are we to
carry out our real role as legislators? We
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have had the situation presented to us
and if we act now we will bestow this
benefit on the workers quickly, efficiently,
and without any disruption of the eco-
nomy. Furthermore the passing of the
legislation would make the execution of
the duties performed by members of the
Industrial Commission so much easier. It
has been demonstrated time and time
again that when the court is obliged to
make a decision on consent agreements it
takes its lead from the legislation passed
in the Parliaments of the Commonwealth.

When I say that I do not include the
Parliament of Western Australia, because
our experience in recent years has shown
that this Parliament has not set the lead
in such matters. Therefore, would it not
be a new experience for this Parliament to
say, "OXK., we have a precedent set by New
South Wales, and in view of varlous hap-
penings in Queensland we will now take
steps to ensure that we will be second to
South Australia; that is, by legislation we
will hestow conditions relating to long
service leave on the workers of this State.”

In my view if we were to dodge this lssue
we would be shirking our responsibility. If
we really belleve in Industrial peace and a
united community, and if we want people
to have confidence in our parliamentary
institutions—and it 1s about time we took
steps to ensure that the people have confi-
dence in them—we should take a long hard
look at our responsihilities In regard to the
granting of long service leave to workers.

I do not disagree with the contention put
forward by Mr. Medealf that there are
pressure groups Iln the communtty, but I
have found that on occasions one indiv-
idual can exerf more pressure than any
group. Also, on occaslons perhaps pres-
sure groups do reflect the feellng of the
community; I do not know, they may. I
can recall the former Premier of Victorls
(Sir Henry Bolte) saying, “I would not
glve two bob for pressure groups.” I do
not know whether he really meant what he
said, because I do not know what Govern-
ments would de if they did not take some
notice of pressure groups.

Let me return to the point that we have
g measure before us which will either be
passed by us expeditiously so that the bene-
fits to be enjoyed by workers will be con-
ferred upon them within a short space of
time, or, instead, we wlill continue to go
through the old tortuous process of delay-
ing the legislation by maintaining that it
is something that will greatly affect the
economy of the country. I agree with Mr.
Medealf. I do not know what effect this
legislatlon will have on the economy. How-
ever, I can recall a judge saying, “I ain not
really here to declde that.”

If we are to take notice of what Mr. Helt-
man has sald we will be singling out
individuals In the community. However,
we are not dealing with unions alone. We
canntot contihue to take notlce of the old
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union syndrome., We are dealing with
those people covered by awards and those
who are not covered by awards,

The Hon. G. €. MacKinnon: In short,
vou are deallng with all people except
politiclans.

The Hon. D. K, DANS: We are dealing
with a specific situation that has always
been initiated by Statute. I commend the
BiH to the House,

THE HON, CLIVE GRIFFITHS (South-
East Metropolitan) [12.29 pm.]1: I had no
desire to speak on the Bill at this particular
stage, but I felt I must in view of the
several polnts that have been raised during
debate. Mr. Medcalf outlined very clearly
and at great length the history of long
service leave in Australia. He polnted out
to us exactly how consent agreements had
been applied in 1958 and 1964 and I have
no desire to traverse that area again.

Mr. Dans indicated that he agreed with
Mr. Medcalf’'s appraisal of the situation in
general. Some of the things said by Mr.
Dans need to be questioned. He asked
when will the members of this Parliament
accept their responsibility as legislators
and take steps to implement long service
leave conditions as presented in the Bill.

The Hon. D. K. Dans: What I said was
why should this Bill be any different from
other legislation which has been passed.

The Hon. CLIVE GRIFFITHS: I would
answer that by saying this Parliament took
steps a long time ago to introduce the
provisions to enable that to be done, with
the passage of the industrial arbitration
legislation many years ago. At that time
the steps were taken by the legislators of
this State to extend any alteration to the
long service leave provisions.

The Hon., D. K. Dans: I pointed out
that they had not taken that up.

The Hon. CLIVE GRIFFITHS: Letf us
see what the situation is. Mr. A. F. Griffith
asked & question as to how many times
in the last five years approaches had been
made to the Industrial Commission for
alterations to be made to the long service
leave conditions which applied in Western
Australin. The answer was that one ap-
proach had been made. These are the
facts of the matter.

The Hon. D. K. Dans: Do not state the
facts. These are sticky things to be tangled
with.

The Hon. CLIVE GRIFFITHS: In his
answer the Minister said that in the last
five years only one approach had been
made to the Industrial Commission, What
the Bill is seeking to do is to override the
legislation which this Parliament passed
some years ago.

The Hon. D, K. Dans:
sort.

Nothing of the
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The Hon. A. F. Griffith: The fact is
that the answer given by the Minister was
bposted with a lot of information which
I had not asked for.

The Hon. CLIVE GRIFFITHS: That is
carrect.

The Hon. A. F. Griffith: We know the
way in which questions can be answered
by the Minister.

The Hon. J. Dolan: You yourself know
full well how to answer questions!

The Hon. CLIVE GRIFFITHS: When
the others have finished their private dis-
cussion I want to make reference to the
tortuous process mentioned by Mr. Dans.
He said that we have a choice of either
taking the steps provided under this BEill
or the tortuous process involved at present.
The tortuous process consisted of consent
industrial asreements in 1958 and in 1964,
which were put into effect within a short
period after changes had been made in
the Eastern Stafes. That Is the tortuous
process to which he was referring. Invari-
ably consent industrial agreements were
reached, s0 his use of the term “tortuous
process' can only be taken as an attempt
on his part to camouflage the position.
For that reason I discount his description
of the process.

Mr. Medcalf went to great lengths to
make the point that the political party
which we represent is not opposed to long
service leave. Indeed, we support that
principle. I do not have to go over that
again; I merely remind members of the
point that has been made. We as & party
are completely in favour of the granting
of long service leave to all employees.

Mr. Dans said it was about time we gave
g lead to the community, and by passing
the Bill this Parliament would be giving
such a lead. I suggest the passing of this
Bill will not give a lead; it will give a firm
and a definite direction.

The Hon. D. K. Dans:
lead to the Commonwealth,

The Hon. CLIVE GRIFFITHS: The hon-
ourable member said we would give a lead
to the community.

The Hon. D. K. Dans: I shall read in
Hansard what I did say. You have a
fantaestic way of describing these matters.

The Hon. CLIVE GRIFFITHS: It is not

I said give a

"8 lead; it is a complete and utter direction,

because nobody will be excluded if the Bill
is passed.

The Hon, R. Thompson: Should anhyone
be left out?

The Hon. CLIVE GRIFFITHS: No, but
why should Mr, Dans contend that 1t glves
a lead? I say 1t is a direction.

The Hon. D, K. Dans: What you are now
saying is that you are opposed to giving
the people the immediate benefit.
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The Hon. CLIVE GRIFFITHS: That is
not the situation at all.

The Hon. J, Heitman: And Mr. Dans
knows that.

The Hon, CLIVE GRIFFITHS: The hon-
ourable member knows full well that is
not the situation,

The Hon. D. K. Dans: What is the situ-
ation?

The Hon. CLIVE GRIFFITHS: If the
honourable member does not know he
ought to, from the amendment fore-
shadowed by Mr. Medcalf, That amend-
ment will indeed give a lead to the com-
munity because it provides that so far as
we are concerned, after a determination of
the Industrial Commission or on a con-
sent industrial agreement, the workers not
covered by the awards will also receive the
benefit without the matter having to be
brought back to Parliament. Thai is a
lead. We believe in the granting of long
service leave; we helieve in this principle
to such an extent that we are brepared
to agree that should there be any altera-
tion the benefit therefrom should flow
automatically to the workers not covered
by the awards.

The Hon. D. K. Dans: You are giving an
undertaking that the Employers Federa-
tlon will commence negotiations, but it
cannot do that.

Point of Order

The Hon. A. F. GRIFFITH: On a point
of order, I am having the greatest difficulty
in hearing what Mr. Clive Griffiths is say-
ing, because of the interjections of Mr,
Dans.

The Hon. D. K. Dans: You have rescued
him again,

The PRESIDENT: Order!

Debate Resumed

The Hon. CLIVE GRIFFITHS: I do not
need any rescuing. When one is attempt-
ing to speak it is disconcerting to hear Mr.
Dans interjecting, because he has the ahbil-
ity to say three or four words to every one
of mine. Tt 15 like competing with a
machine gun.

The Hon, A, F, Qriffith: And 10 times
louder!?

The Hon. J. Dolan: Who is interjecting
now?

The Hon. A. P. Grifith: Look who 1s
talking? The Minister is the greatest in-
terjector in the House.

The Hon. CLIVE GRIFFITHS: I cannot
glve any such undertaking, and Mr. Dans
knows that. I cannot give an undertaking
on behalf of the Employers Federation,
Just as the honourable member cannot give
an undertaking that the Trades and Lahor
Councll or any other body assoclated with
the frade unions will do the same thing.

[COUNCIL.]

I would not take anything that the hon-
ourable member has said to Imply that he
meant that, He knows very well that 1
cannot give an undertaking on behalf of
the Employers Federation; and certainly
I am not endesvouring to convey the im-
pression that I can. Unless an approach
is made to the Employers Federation it
is only supposition on the part of Mr. Dans
what its answer would be.

The Hon. A. F, Griffith; That is a point
well taken.

The Hon. CLIVE GRIFFITHS: An ap-
proach has not been made, so Mr. Dans
can scream as loud as he likes. No ap-
proach has been made, and until one has
been made he certainly has no right to
suggest that something or other will be
the result. This is purely supposition.

If an industrial agreement has not been
reached, I am absolutely sure that when
the Industrial Comimission is consldering
the case and is asked to make an adjudica-
tion at least both sldes will place before it
all the facts relating to the case.

The commission would then make a
decision based on many things, but amongst
those things would be the economies of
the situation. I am not saving whether or
not, eurrently, economics would permit us
to pay long service leave as provided in
the Bill. But that is the very point; it is
because we are not in a position to know
this and the Minister, in his introductory
speech certainly did not give us any in-
dication that he knew, The Industrial
Commission would seek those facts. A
decision would have to be based on those
facts, and quite rightly so.

Many requests by unions in the past
have been granted because the Industrial
Commission has agreed with those re-
quests, and considered them to be fair and
reasonable.

1 support the Industrial Commission in
its decisions. If it decides that employees
ought to receive long service leave affer
10 years’ service, I certainly will not be
opposed to that principle. However,
machinery is already set up for the com-
mission to put that into effect.

The Hon. D. K. Dans: When was the
Iast time that occurred?

The Hon, CLIVE GRIFFITHS: It oc-
curred in 1964, when an agreement

- reached between two parties was ratified.

The Hon. D. K. Dans: But did they

arbitrate?

The Hon. CLIVE GRIFFITHS: They did
not have to arbitrate.

The Hon, G. C. MacKinnon: They per-
formed the arbitrary function of the court.

The Hon. CLIVE GRIFFITHS: The
parties went to the Industrial Commission
and put their case. They requested that
the agreement be ratified, and it was
ratified.
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The Hon. A. P. Griffith: We produced
the 1964 Bill as a result of that.

The Hon. CLIVE GRIFFITHS: Of
course, and Mr. Dans knows that.

The Hon, A. F, Griffith; I do not know
that he does.

The Hon. CLIVE GRIFFITHS: There
are some other aspects of this Bill about
which I want to speak more extensively,
and T will have that opportunity later. I
particularly want to refer to the definition
of "employee”. I cannot think of a more
absurd situation than that which will
occur if we accept the interpretation of
“employee”, and I will have more to say
on that deflnition during the Committee
stage.

THE HON, G, C. MacKINNON (Lower
West) [12.43 pm.]: I really decided to say
a few words about this Bill after listening
to Mr. Dans. Mr. Dans takes a particular
legislative action and by a process of ex-
tension states that the system sbould last
forever. Historically, Mr, Dans is perfectly
right in that most industrial laws are
commenced by the legislative authority of
the Government in whatever country that
Government happens fo be. However, in
most countries it was found that certain
courts and certain systems needed to be
set up, and in some cases they were set
up by legislation—as Mr. Dans is fully
aware—and in some ecases they grew with
the development of the union movement,
as deflned in the Arbitration Court; that
is, the associations of the employers or the
employees.

Every country does not have a system of
legally established courts, and the like.
But once a court is established—or its
function is established—it is reasonable
that decisions should be left to it. I am
quite sure that Mr. Dans is aware of that
policy.

Sitting suspended from 1245 to 2.15 pm.

The Hon. G. C. MacKINNON: Just be-
fore the luncheon suspension I had started
to speak about one major point. but I was
speaking with one eye on the clock, as we
frequently do at that time, so for the sake
of continuity I will disregard what I said
then.

I would particularly like to congratulate
Mr. Medealf on his coverage of the Bill. 1
think he made an exemplary speech and
explained the Bill admirably-—so much so
that there was virtually nothing much to
add, had one or two other comments not
been made which I thought were mislead-
ing. To my mind the second reading de-
bate has stuck to principles, and discussion
of details has been left to a later stage.

Prior to the luncheon suspension I men-
tioned my very sharp disagreemen{ with
the attitude of Mr. Dans. He pointed out,
quite rightly, that many industrial matters
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had been covered in the first instance by
legislation. That is historically true, even
as regards laws dealing with hours of work
and quite a number of similar details.
But over the years different systems taking
care of many of the details have been
evolved in various countries. In this State
—we are not discussing the Federal system
but the State system—ihe system is one
of arbitration and conciliation under the
commissioners who are charged with the
responsibility for making long service leave
provisions, among other responsibilities,

I think it is wrong for a party which is
in power {0 Instruct the commissioners
along one particular line, just as it is
wrong for a political party to instruct a
judge In a eriminal court or a magistrate
dealing with & civil action. These indus-

trgal_matters have been deputed to a com-
mission,

If the Labor Party believes the system
is wrong, one simple question is;: Why 1s
the Federal leader of that party setting
up s0 many commissions, statutory bodies,
and committees to carry out various func-
tions? It is not the practice of Parliament
to set up a statutory authority and then
continue to instruct it as it carries out
its day-to-dasy activities. The danger of
political interference 1s, of course, that it
is always likely to be one-sided.

The particular question before us in-
volves, in the main, two groups who work
in a peculiar love-hate relationship, I sup-
pose. Neither ¢an do without the other,
yet there are points of conflict. I speak
of the employers—management—and the
labour force. Neither can do without the
other and a system has been devised for
resolving their differences. The system hag
served us well. It requires goodwill—
sometimes it gets it and sometimes it does
not—and there is no argument from the
parties when the commissioners bring
down a decision. Mr, Medcalf has made
it abundantly clear that there is no argu-
ment about the prineiple of long service
leave and other decisions the commis-
sioners make.

The two groups of whom I spoke jointly
constitute a third group which has a vital
interest: that is, the community at large,
which ultimately pays for everything. The
community constitutes the buying public,
without whom neither of those groups in-
dividually can operate.

It 1s quite useless for industry to produce
goods and for management to employ
labour if management and labour, as they
jointly constifute the community, do not
purchase what Is produced. That is an
over-simplification of the matter, because
someone could well say that industry could
export the goods. However, I am referring
to our community and disregarding com-
plexities.
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Bo we have a very complicated sltuation,
as Mr. Medcalf pointed out, which requires
a complex system of law that has been bulli
up by a competent authority. I refer to
the Industrial Commission.

I wish to mention another matter which
refers to a statement made in another
place by a gentleman who should have
known better. ‘That gentleman referred to
the court In session as heing a rubber
stamp. I received the impression from the
comments of Mr. Leeson and Mr. Dans
that they thought the commission is not
doing fits job unless it argues a case and
brings down an arbitrary decision.

The Hon. D, K, Dans: I did not say
that.

The Hon. G. C. MacKINNON: Mr.
President, you will recall I was extremely
careful not to attribute any specific re-
marks to the honourable member. I said
I received that impression,

The Hon, R. F. Claughton:
careful about Impressions,

The Hon, G. C. MacKINNON: I do not
need to be careful about lmpressions; the
people trying to communicate with me
must be careful that they do not give
impressions. As I sald, I recelved that
impression loud and clear; yet I also have
a distinet impression that we will hear a
number of speeches in the neer future
about the value of concillatlon, and the
desirability of consent agreements and
settlements out of court. I used the phrase
“gsettlements out of court” specifically for
the benefit of Mr. Leeson. If a settlement
is made out of court that does not make a
court of justice any less a court of justice,

The Hon. D. K. Dans: I do not quarrel
with any of the things you have sald.
What I would like to hear, because you are
starting to convince me, is how if no con-
sent could be reached you could take an
application for long service leave to the
State courts and have a declsion made
which applies to everyone?

The Hon. G. C. MacKINNON: I think
that is a valuable interjectlon because this
is what the State system of arbitration is
all about. We will discuss that matter when
a subsequent BMl which, I am sure you,
8ir, would not like me to refer to at the
moment, reaches thls Chamber. However,
we have an authority which ¢an make a
decision when no agreement can be
reached.

The Hon. D. K. Dans: One jndustry st
a time,

The Hon. G. C. MacKINNON: As Mr.
Dans has interjected, it can be done ohe
industry at a time; but it is also compe-
tent for that court, having made such a
decision, to contact those In authorlty and
ask them to present their case and thus
apply the decision across the board. In-
deed, In the consent agreement an across-
the-board decision was made,

You must be

[COUNCIL.]

It is a plty that only one Labor member
who has & distinet memory of the 1958
debate on this matter is still in this House;
and that is Mr, Willesee. It is interesting
to note how quickly things change in this
Chamber, If members care to look at &
division taken in the 1958 debate they wiil
find that the Labor members at that time
inecluded Mr, Bennetts, Dr. Davies—Mr.
Ron Thompson would remember him be-
cause he took his place—

The Hon. R. Thompson:
Fraser's place.

The Hon. G. C. MacEKINNON: Is that
50? Other Labor members were Mr. W. R.
Hall, Mr. Heenan, Mrs. Hutchison, Mr.
Jeffery, Mr. Lavery, Mr. Strickland, Mr.
Wise, Mr. Teahan, Mr. Fraser, Mr., Garrl-
gan, and Mr. Willesee. In the short inter-
vening perlod all of those members, with
the exception of Mr. Willesee, have either
passed on or retired from this House. That
is an Interesting exercise in history because
it shows how situations change rapidly in
a short period.

That brings me to the final point 1
would like to make regarding a statement
made by Mr, Dans that as natural history
changes rapidly so, of course, does econ-
omic history change. In this age of rapid
technological change, I find it impossible
to dispute with Mr, Dans the fact that the
conditions applying to long service leave
will change and within a short space of
time we may find ourselves in the same
situation as that introduced by legislation
in South Australia. There is no reason to
disbelieve that.

However, the point made by Mr, Medcalf
clearly, concisely, convincingly, and with
absolute logic was that these changes
should be left in the hands of the people
we have authorised to make the decisions,
or should be leit to be handled under the
system which already exists whereby such
decisions can—as they have in the past—
be made by consent or agreement and
ratified and made binding by the Indus-
trial Commission. I intend, as does my
colleague who took the lead in this debate,
to support the second reading of the Bill.

THE HON. L. D. ELLIOTT (North-East
Metropolitan) [(2.29 pm.l: I have found
the debate today most interesting because
I have learned something. It has been an
interesting lesson in politics. I really must
hand it to the Opposition because, on the
one hand members opposite say they are
not opposed to long service leave after 10
vears’ service. They say they cannot see
anything wrong with that because they
know it is a popular move which the
majority of people in the community
support. Therefore it would be most un-
wise for them to stand up and say they
do not support it.

Whilst members of the Opposition say
they are not opposed to the measure, at
the same time they will not support it

No, I took Mr.
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because they contend these matters should
be left to the Industrial Commission to
handile. They do that instead of being
honest and saying, “Based on this thinking
we will throw the Bill out at the second
reading stage.”

The Hon. A. F. Griffith: Would you like
us to do that?

The Hon. L. D. ELLIQOTT: Would the
Leader of the Opposition like to do that?

The Hon. A. P, Griffith: I asked whether
you would like us to do that.

The Hon, L, D. ELLIOTT: 1 think it
would be more honest to do that than to
place on the notice paper so many amend-
ments—

The Hon., A, F. Griffith: Are you sug-
gesting we are dishonest?

The Hon. L. D. ELLIOTT: —that com-
pletely destroy the important principles set
out in the Bill, It would be much more
honest for the Opposition to say, “We do
not believe in these principles and will
throw the Bill out.” It does not suit the
Opposition to say that, because it knows
that the community in general supports
the provisions of the Bill.

As I pointed out previgusly, I have really
learnt something today; that is, how on
the one hand one is able to destroy a
measure, while on the other hand one is
able to say he supports it. The main line
of argument against the Bill is that it
should be left to the Industrial Commis-
sion to establish improved standards for
long service leave.

If the Opposition really believes that,
why did it introduce the amending legis-
lation of 1963 to deprive the Industrial
Commission of the right to deal with some
very important matters which are set cut
in section 61 (2) of the Act? The Act as
amended in 1963 contained provisions
which deprived the Industrial Commission
of the right to deal with certain very im-
portant matters affecting industrial rela-
tions—matters which are likely to cause
industrial disputation. The Opposition has
said that it will not allow the Industrial
Commission to handle these matters.

I now want to refer to what the then
Minister for Labour (Mr. Wild) said when
he introduced the second reading of the
Industrial Arbitration Act Amendment
Bill (No. 2) of 1963. His comments are to
be found on page 2020 of Hansard of that
year. He said—

It is the view of the Government
that this is a maiter which should be
regulated by the ecohomic require-
ments of the industry; or by public
demand; or, if some particular evil
exists, by the Parliament.

. The Hon. A. F. Griffith: What Bill are
you referring to?

The Hon., L, D, ELLIOTT: the Indus-
trial Arbitration Act Amendment Bill of
1963. :
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The Hon. A, F. Griffith: The Bill before
us relates to long service leave,

The Hon. R. P. Claughton: Miss Elliott
is relating what she is saying to the Bill
bhefore us.

The Hon. L, D. ELLIOTT: I am peinting
out that when it suits the Opposition it
takes away certain powers from the In-
dustrial Commission.

The Hon. G, C. MacKinnon: What
snecifically are those powers?

The Hon, L. D, ELLIOTT: I could read
out the relevant sections in the Aet. I
emphasise what the then Minister for
Lahour said in 1963. Furthermore, in 1966
Parltamen$ took away from the Industrial
Commission power that it had had since
1926; that was the power to declare
8 basic wage. Parliament at that time
decided that from then ohwards the basic
wage would be determined by the Com-
monwealth Arbitration Commission.

The Hon. G, C. MacKinnon: We trans-
fe;red the power from one court to an-
other,

The Hon. L. D. ELLIOTT: Another point
made in this debate is tha{ the commis-
sipners are highly qualified people, and
that matters of this sort should be left to
them to determine. I submit that the
Government has available to it very ex-
pert advice in respect of both industrial
relations and economic matters, and those
advisers are quite capable of presenting
information to support well-thought-out
policies,

Mr. Medcalf questioned whether parlia-
mentarians had the qualifications to deal
with highly technical industrial matters.
I am sure he szid that with his tongue in
his cheek. Surely there are much more
complicated matters than those which are
dealt with by parliamentarians.

Mr. Medealf raised the question of
the morality of legislatihg for new and
improved standards. There is plenty of
precedent for that. In this connection I
would like to quote from a book by J. T.
Lang, entitled I Remember. On page 182
of that publication he had this to say—

In 1925 my Government had its
chanee to establish the 44-hour week.
I decided that instead of beating about
the bush by passing the buck to the
Arbitration Court, the question of
hours was entirely a matter for the
Government.

We thereupon introduced the 44-
hour week by Act of Parliament. We
had all the old arguments used against
us. We were told that we would
bankrupt the State. There were pre-
dictions that industries would move fo
Vietoria—in those days South Aust-
ralia was not in the picture. We were
Epld that we would destroy produc-
ion. :
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But once Parliament enacted the
44-Hour Act, no Government was pre-
pared to repeal it. The eight-hour day
lr;glnciple was at last firmly estab-

ed,

I suggest what the author said answers the
point made by Mr. Medealf.

It is just as moral for Labor Governments
to introduce issues which support its poli-
cies, as it is for anti-Labor Governments
to introduce measures which perhaps
are not Iin favour of the working
class. But I say that no anti-Labor Govern-
ment would dare to reduce the stahdards
that have been set down by the Labor Party
in respect of leave, workers’ compensation,
and other matters.

I want to make one final point; this mat-
ter was contained in the Labor Party
policy for the last election. I feel that our
Government has a mandate to introduce
the Bill. In that policy speech we promised
to legislate for the same long service leave
conditions which are applicable to the
wage employees of the State Government
to be made applicable to all employees.
That is the very standard that has been
laid down in the Bill

For the reasons I have given I whole-
heartedly support the Bill.

THE HON. L. A. LOGAN (Upper West)
[2.40 p.m.]l: Acting as an arbitrator and
listening to the debates from the other
two parties in this House—and after lis-
tening very intently to them—I declare
Mr. Medealf winner by half a head.

The Hon. Clive Grifiths: By a long
head!

The Hon. L. A. LOGAN: I also listened
intently to the introeductory speech by the
Minister when he emphasised the fact that
because the South Australian Government
adopted the principle involved in this Bill
we should follow sult. Surely he is not
irying to tell us that we should follow
everything that the Scuth Australian Gov-
ernment does. In fact, I think there would
be some occasions when he would not like
to follow what is done by the South Aus-
tralian Government.

The Hon, J. Dolan: That cuts both ways.

The Hon, L. A, LOGAN: So I do not
consider what the Minister said to be the
basis of an argument, I will refer back to
the 1958 legislation introduced by the late
Harry Strickland. His remarks appesr at
page 1406 of Hansard, 1958, and when Mr.
Strickland Introduced the Long Service
Leave Bill he said—

The object of the Bill is to enable
the eranting of long service leave to
those employees who at present are
not entitled to such leave under
awards and industrial agreements of
the Federal and State arbitration
authoritles, or under special Govern-
ment long service leave conditions.

[COUNCIL.]

He went on to say—

The Bill embodies to a major degree,
and wherever practicable, the wording
contained in Award No. 55 of 1958,
which was a consent document filed in
the State Arbitration Cowrt and ap-
proved by the court on the 1st April,
1958,

That same principle, of course, was fol-
lowed in the 1964 legislation. There was
no reason why those people who were not
covered by industrial agreements or
awards should not recelve the same bene-
fit as those who were covered.

Mr. Leeson tried to imply that some
union workers were covered by industrial
awards, but were not receiving long service
leave. He did not say who these people
are, and I do not think he can name them.

The Hon. R. Thompson: I can name
plenty of them.

The Hon. D. K, Dans: May I ask the
honotuirable member if I was supposed to -
have said that?

The Hon. R. Thompson: No, the honour-
able member referred to Mr. Leeson.

The Hon. L. A, LOGAN: The legislation
introduced in 1964 covered all! those who
were not previously covered by industrial
awards or agreements so any person who
is not able to obtain long service leave
would have to accept that it was his own
fault.

The Hon. A, P. Grifith;: The honourable
member is speaking about the 1964 legis-
lation?

The Hon. L. A, LOGAN: The first Bill
was introduced in 1958, and the 1964
measure contained exactly the same prin-
ciple.

The Hon. A. F. Griffith: That is right,
and the Bill was accepted in this House by
the Labor Party as being one 1t thought
it could accent.

The Hon. L. A, LOGAN: The 1958 legis-
lation was introduced by the late Harry
Strickland, and nobody voted against the
principle contained in the Bill, or against
the second reading. There were s few
divisions during the Committee stage and
if I remember rightly I voted with the
Labor Party on one clause and against that
party on another clause—as has been my
wont since I have been In this House.

The Bill now before us departs from the
principle contalned in the 1958 and 1964
measures. I do not intend to take issue
with the Labor Party, or the Minister who
introduced the Bill concerning his point of
view, as long as he respects that we also
have a point of view. Because our different
points of view clash there fs no reason for
anybody to get upset.

Mr. Dans did contradict himself when
gpeaking. FPirst of all, he said there was
no reason why this Bill cannot go through
because it would not affect the economy
of the country.
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The Hon, D. K. Dans: No, I did not say
that.

The Hon. L. A. LOGAN: He then sald he
was not an economist s0 he did not know
what it would cost the country. I know
he made those statements because my col-
league immediately commented on the con-
tradiction.

The Hon. D. K. Dans:
everyone listens to me.

The Hon, L. A. LOGAN: The honour-
able member sald he could see no reason
why the Bill could not go through because
it would not affect the economy, and then
he said that he was not an economist and
he did not know what it would cost the
country.

I think that surely more than the econ-
omy of the country has to be consldered.
Surely in circumstances such as this the
employer who is responsible for the em-
ployees, and who faces the cost of manage-
ment when it comes to the economics of
his business, should have some right or
opportunity to put his point of view. Be-
cause this Bill has been presented to
Parliament the employer has not had an
opportunity f{o present his point of view
excent through his parliamentary repre-
sentative which, in my opinion, in cir-
cumstances such as this is not good enough.

The Hon. R. Thompson: There is the
Employers Federation,

The Hon. L. A. LOGAN: There is the
Employers Federation and alse the TL.C.,
However, the T.L.C. does not represent all
the unions,

The Hon. R. Thompson: That 1s right.

The Hon. L. A. LOGAN: It is also true
that the Employers Federation does not
represent all the employers. We all know
that. However, if employers have an
copportunity to go to arbitration they can
put their views regarding how a particular
case will affect them and their businesses.
Surely that is the right manner to deal
with Industrial matters. That Is the right
of the employers.

If this Bill is passed in its present form
the employers will be denled their rights.
I would also point out to the Minister that
we may be out of order in mentioning these
matters when speaking to this Bill because
we find that c¢lause 6 deals with a Bill
which has not been presented 1o us yet.
I suggest the Minister should examine the
clause because I am certain this Bill will
not be able to have iis third reading until
the other matter 1s cleared up.

Quite a lot has been said in regard to
pressure but it is not my intention to talk
aboui that at this stage. However, I will
have something to say when the arbitration
Bill comes hefore us, and I will speak in
no uncertain terms.

In the meantime, I belleve that those
concerned In matters such as this—
whether on one side of the House or on

It seems that
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the other—should have the right to argue
thelr particular cases in the Industrial
court. With those remarks I support the
second reading of the Bill.

THE HON. R. THOMPSON (South
Metropolitan) [2.48 pm.1: I take it that
Mr. Medcalf is the officlal spokesman for
the Liberal Party when he addresses him-~
self to this Bill.

The Hon. A. P, Griffith: Do not come
at that one; I have heard it before.

The Hon, R. THOMPSON: 1 listened
with great interest to what Mr. Medcalf
had to say.

The Hon. A, P. Griffith: Let us put
the matier in order; Mr. Medcalf spoke on
his own behalf.

The PRESIDENT: Order!

The Hon. R. THOMPSON: I listened
to the summary of the Long Service Leave
Act from its inception to its present stage,
gnbd I think Mr. Medcalf did a creditable
job.

The Hon. A. F. Griffith: Very good.

The Hon. R. THOMPSON: I think that
in simple words he explained all that could
be said regarding the Act, and he did an
excellent job in that respect. After listen-
ing to what Mr. Medcalf had to say I
thought he believed there was some merit
in the Bill because he said—as many other
speakers have sald—that he is not opposed
to the principle of long service leave. How-
ever, we then heard Mr. Medecalf in the
closing stages of his speech say that he

intended to move some amendments to
the Bill,

Mr. Medcalf said he would place his
amendments on the notice paper. I ap-
proached him privately and asked him
whether he would have these circulated,
because I was most anxious to see them;
and at this stage I am prepared to carry
on and deal with them if necessary.

The proposed amendments show the
complete insincerity of the speech that
has been made by the honourable member.
Let us see what will be left of the Bill if
the members of the Liberal Party follow
the intention expressed by Mr. Medecalf.
Part of clause 6 will be left in the Bill. This
defines the period when a worker can be
absent. The new clause 8A of the amend-
ment will prevent a Bill of this nature
ever coming before Parliament again.
Under the proposed new clause 9 such
matters would have to be dealt with by
agreement.

The Hon. G. C. MacKinnon: You are
quite wrong,

The Hon. R. THOMPSON: I will make
my own speech,

The Hon. G. C. MacKinnon: This ac-
tually demonstrates the complete sincerity
of a principle.
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The Hon. R, THOMPSON: It may
demonstrate the complete sincerity of a
Liberal Party principle, but I am afraid
that neither I nor the workers of Western
Australia subscribe to such a principle.

The Hon. G. C. MacKinnon: You did
in 1954 and 1958,

The Hon, R. THOMPSON: Mr. Medcalf
propeses to leave in parts of clauses 10
and 11 which deal with appeals against
the decision of the Board of Reference.
What will be left of the Bill can be des-
cribed as a kipper—all ribs but no guts.
It will be a BIill with a framework, with
nothing in it. There will be no benefits
whatever for the workers.

Year after yvear we have been told that
we should wait until some other State does
something and then follow suit. For years
we have fought and argued to have the
Workers' Compensation Act updated to
bring it into line with the New South
Wales Act, But we were told that Victoria
did not have it and because Victoria had
the worst Workers’ Compenhsation Act we
could not follow the provisions of the New
South Wales Act and so bring our own
Act up to the requisite standard.

The whole position is not good enough.
Mention has been made in the past about
Western Australia being a State on the
move, At the present time we are a boom
State; we have 3,450 people who are regis-

tered for unemployment benefits in West-.

ern Australia. A number of these people
live in remote areas and, as we all know, in
any community there is a section of what
can be termed unemployable people. 8o
in the final! analysis we will possibly have
about 1,000 genuine unemployed people in
Western Australia.

There is a shortage of labour in Western
Australia and in the near future we will ex-
perience boom conditions. When the find-
ing was given in the national wage case it
was pointed out—and the employers did
not disagree—that the Australian economy
could afford the Increase that was being
granted. I say that the Western Austra-
lian economy can afford to extend these
benefits $o0 the workers of the State.

For years South Australia has been criti-
cised for having the highest unemployment
figures. At the last election in that State
the Labor Party in its policy speech said
what it would do in this direction if it were
returned and, as we all know, the Labor
Party in South Australia was returned with
the greatest majority it had ever recelved.
In his policy speech 24 years ago the Pre-
mier (Mr, J. T. Tonkin) when speaking
about long service leave said—

Workers in private employment do
not enjoy the same conditions as work-
ers in the employ of Government. It
is desirable that the former should be
employed under conditions not less
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favourable than the latter. Labor will

ask Parliament to legislate to remove

the difference.
Accordingly it is quite clear that we have
a mandate to do just this. Let nobody
have any doubt about that. If members
analyse the voting figures I quoted a couple
of weeks ago they will see that we have
a clear mandate to introduce this legisla-
tion. In his policy speech the Premier
spelt out that we would equalise the long
service leave benefits of Government and
non-Government emplayees.

In spite of this we hear glossy speeches
made by members opposite who seek to
indulge in subterfuge and wish to intro-
duce amendments which will cut the guts
out of the Bill! This is exactly what the
amendments will do. The attitude of
members opposite is a disgrace and I would
challenge the members of the Liberal Par-
ty to show their honesty and sincerity; let
them not play around with the legislation;
let them have the courage to say they de
not agree with it and vote it out on the
second reading. They may still do that. If
they do not accept my suggestion they will
not be dinkum, because as it is they pro-
pose to leave nothing in the Bill which
will} penefit the workers of Western Aust-
ralla.

The Hon. G. C. MacKinnon: We are
leaving a flow-on,

The Hon. R. THOMPSON: The minor
provisions that would be left would be vir-
tually inoperative. If the amendments
proposed are carried they will do great dis-
credit to the Liberal Party; they will cer-
tainly not do its members any credit. I do
not propose to accept the amendments. By
its actions the Liberal Party has shown
clearly that it is antl-worker.

The Hon. G. €. MacKinnon: That is not
true.

The Hon. R. T. Leeson: It is true.

The Hon. R. THOMPSON: Members of
the Liberal Party are anti-worker, We
hear a great deal from members opposite
while they are on the hustings at election
time, but when they have an opportunity
to place non-Government workers on &
par with Government workers, in so far as
leave conditions are concerned they pro-
pose to shirk their responsibility.

The Hon. A. F. Griffith: Your speech
reminds me of the speech you made in
1963.

The Hon. R. THOMPSON: I know the
Leader of the Opposition finds my sbeech
hurtful, because everything I say is true.
The Leader of the Opposition has an op-
portunity to demonstrate that he is not
anti-worker. Let him show his good faith
and provide some benefits for the workers
of Western Australia, whether they be
blue-collar workers or white-collar work-
ers; let him provide the same conditions
for non-Government employees as those
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enjoyed by Government employees. I am
disgusted with the attitude of members of
the Opposition, and I commend the Bill
to the House.

Question put and passed.

Bill read a second time.

In Committee

The Chairman of Committees (The Hon.
N. E. Baxter) in the Chair; The Hon. R.
Thompson (Minister for Community Wel-
fare) in charge of the Bill.

Clause 1 and 2 put and passed.
Clause 3: Long title amended—

The Hon. I. G. MEDCALF: I ask mem-
bers to vote agalnst this clause because if
we adopt the amendment to the long title
we will be granting long service leave to
all employees, including those already
covered by awards. I have already said
this is not my idea of the proper course to
take. We should restrict the legisiation so
that the right to grant long setrvice leave
is preserved in the arbitration system.

The Hon, R. THOMPSON: You will
realise, Mr. Chairman, that I oppose not
only this proposition, but every proposed
amendment. This is for the good reason
that someone must have the courage to
legislate for long service leave for all
workers. If members vote against the
clause, automatically every other proposed
amendment must be passed.

I would ask members to conslder that
one other State has already agreed,
through conclliation, that 13 weeks’ long
service leave shall be granted after 10
years’ continuous employment.

Some strong unions have almost a mo-
nopoly of membership in an industry. I
refer to & union with which I am famillar,
the Waterside Workers’' Federation, I am
sure Mr. Dans will agree that the same
situation applies with regard to the Sea-
men’s Union of Australia. These unions
are strong and can negotiate for improve-
ments applicable to their industry, Some-
one may correct me if I am wrong, but I
belteve that the workers in the iron-ore
industry have just about reached finality
in discussions on this problem,

The Hon. A. F. Griffith: Through what
process?

The Hon. R. THOMPSON: Through
conciliatlon.

The Hon. A, F. Griffith: That is right.

The Hon. G. C. MacKinnon: That is all
we want you to do now.

The Hon. R. THOMPSON: Strong
powerful unions can do this, but what
about people not covered by industrial
awards? In answer t0 Mr Logan, I can
say that thousands of workers in Austra-
lia are not covered by industrial awards.
People in my province come to me
with industrial problems, and particularly
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those connected with workers' compensa-
tlon. The first question I ask in these
cases 1s, “To what union do you belong?”
I am frequently told that they are not
covered by a union.

Two people came to me last Saturday,
hoth of whom I feel are entitled to heavy
awards for workers’ compensation. How-
ever, they are not represented by a union,
as they werk in an Industry which as-
sembles aluminium window and door
frames. I will give the honourable mem-
ber the names of these people if he so
desires.

The Hon. D. J. Wordsworth: Do you feel
such people should get the same benefits
as members of strong unions?

The Hon. R. THOMPSON: These people
are not covered by a union, Why should
they be denied these benefits?

The Hon. D. J. Wordsworth: Do you feel
they are being denied something?

The Hon. R. THOMPSON: Yes. A strong
union can coneiliate and negotiate for long
service leave. Members of such unions may
not be better or more falthful workers than
the two people who visited me.

The Hon. A. F, Griffith: You should sit
down and let someone explain the Bill to
you.

The Hon. D. J, Wordsworth: It pays to
read the Bill and the amendments if you
are going to take part in the debate.

The Hon. R. THOMPSON: I have read
the Bill. It is strange that the only query
raised in relation to the second reading
speech was that put forward by Mr. Logan.
He asked me to look at clause 6. I felt this
was confirmation that my second reading
speech was self-explanatory.

It has been claimed that all people are
covered, That is not so, and many people
are not in a position to negotiate with
their employers for a 10-year qualifying
period.

We must keep In mind that all workers
are not covered by industrial agreements.
Members may check with the Industrial
Registrar and they will discover many
people seek some form of assistance each
year because no union represents their
particular industry.

The Hon. D, J. Wordsworth: I am not
denying that.
The Hon. R. THOMPSON: How can

such people conclliate or negotiate for an
ggreement to lessen the qualifying period
from 15 to 10 years? The strong unlons
have the expertise to do this. The prin-
ciple of this Bill 1s that all people should be
equal In the eyes of the law. How many
times have we heard Mr. Medcalf say,
“Justice must not only be done, it must
be seen to be done”.

This legislatlon proposes equality for
everyone. Before members vote agalnst
the clause, they should seriously consider
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the injustice which would follow to thous-
ands of people who do not have the oppor-
tunity to concfliate, negotiate, or arbitrate.

Reference was made to the fact that all
unions do not apply for a variation in the
baslc or economic wage. One union usually
brings a test case and the awards in other
unions flow on from there.

The Metal Trades Union is usually the
one that takes the lead. In the past it
has taken the lead in the State sphere, but
it now takes the lead in the Common-
wealth sphere. In the future, no doubt
some other union in Western Australla will
have to set the lead which was previously
set by the Metal Trades Union.

Members should give serlous consldera-
tion to the amendment, because it will react
adversely against the workers of thls State
if 1t 1s pessed. I am prepared to debate
the Bill clause by clause with any honour-
able member on an equitable hasls, but I
am not prepared to debate the policles of
the Employers Federation, because I have
been told by an official of that federation
that that body 1s totally opposed to the Bill,
Therefore do not let us debate any accusa-
tlon that 1s made from one side of the
Chamber ¢r the other, The members of
this Chamber represent either the inter-
ests of the Employers Federation or the
T.L.C., but this is the time for us to forget
the interests we represent.

The Hon. G. C. MacKINNON: I wonder
if we could make a fresh start and debate
this as 1t should be debated, because,
from what I hear, what has occurred over
the last 10 years has no bearing whatso-
ever on the legislation before us. I draw
the attention of members to the long title
of the parent Act. From that it can be
seen that the sole purpose of the Bill
introduced in 1958 was to put into effect
those proposals which the Minister has told
us are not being effected today.

The Hon. R. Thompson: All right, read
that in conjunction with clause 4 and then
you will be on the right track.

The Hon. G. C. MacKINNON: I will
The purpose of the 1958 legislation was
that a c¢ode had been agreed upon by
employers and employees to enable long
service leave to be granted throughout
industry after a worker had served 20
years. Certainly the stronger unions had
the loudest voice and I trust they took the
major part in the negotlations.

Parliament said, "“If it is fair enough
for them, it is fair enough for all workers,
s0 we will introduce a ‘pick up’ Bill”, and
that is what it did. This measure is
“pick up” legislation. It picks up everyone
who is defined as a worker, and that in-
cludes contractors, subcontractors, self-
employed people and ecertain types of
domestics. There was some argument
about these workers, and subsequently an
amendment was introduced in 1963 relat-
ing to domestics. This legislation was
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introduced specifically to pick up those
who were not protected by the stronger
and more powerfut unions, to which Mr.
R. Thompson referred.

The Hon. D. J. Wordsworth: Does this
amendment cut them gut?

The Hon. G. C. MacKINNON: No, in
fact, it gives them an advantage. It is
strange, that, resulting from the interjec-
tion made by Mr. Wordsworth the notes
supplied to the Minister have proved to
be wrong and the Minister should have a
piece of somebody because there is neo
doubt that they are wrong.

The purport of this legislation is to
ensure that the weaker unions, to which
the Minister referred, are, in fact, picked
up immediately. In other words, no longer
will an agreement be ratified by the In-
dustrial Commission, which agreement will
cover those who are subject to awards.
This, of course, will be reported to the
Minister for Labour and he, in turn. will
report to Cabinet, which will instruct the
Minister to frame sn amending Bill for
presentation to Parliament, as was done
in 1964. This amendment will be intro-
duced in order that the conditions relating
to long service leave will be changed as
they were changed in 1964 to shorten the
period of service from 15 to 10 years.

What I want to correct immediately is
not an impression this time, but a definite
statement that was made for all of us to
hear; namely, that the weaker unions and
those workers not covered by a unlon did
not benefit, because the sple purpose of
this Bill is to pick them up.

The Hon. R. Thompson: I wish you
were right, but, unforfunately, you are not.

The Hon. G. C. MacKINNON: If the
Minister does not believe me he should
read the speech made by Mr, Strickland
in 1958 and that made by Mr. Wise either
in 1963 or 1964. They were hoth members
of the party to which the Minister belongs.
I suggest the Minister should read those
speeches because everything the Minister
said previously is misleading.

The Hon. R. THOMPSON: I will now
refer to the official notes that have been
prepared relating to the Bill

The Hon, G. C. MacKinnon:
good idea.

The Hon. R, THOMPSON: This is the
note on clause 3-—Long Title amended.

The Hon. A. F. Grifith: That is a big
book you have there.

The Hon, R, THOMPSON: Yes it con-
tains notes referring to the various clauses
in detail. This particutar note reads—

This amendment is necessary in view
of the basic intention of extending
the Act to have application to all
workers.

A jolly
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The Hon, G. C. MacKinnon: Sure, you
want this to apply to people who are
covered by the strong unions which is
absolutely opposite to what you said pre-
vipusly.

The Hon. R. THOMPSON: It shall ap-
ply to all workers, and all workers are
dealt with under clause 4, Before I opened
this book and when the honourable mem-
ber started to make his last contribution
to the debate I told him to read the long
title of the Act in conjunction with clause
4. So I am absolutely correct.

The Hon. G. C. MacKINNON: The Min-
ister kept telling us that if the amendment
moved by Mr. Medcalf were carried the
strong unions would be given an advantags
over the weaker ones. I hope every mem-
ber listened to what the Minister said,
because the parent Act does not cover
workers who are members of unions which
are a party to an award. It eovers only
those weaker unions who are not & party
to an award. Therefore the true position
is completely opposite to what the Minister
has told us. If the Bill is passed it will
completely change the nature of the parent
Act so that it will cover not only “pick
up” people—the weaker people referred to
by the Minister—but will also cover all
workers not covered by awards. So he has
completely reversed the situation that he
outlined in his initial speech.

The Hon. A. F. GRIFFITH: For the
Minister’s benefit I will read the following
Wforldgsﬁ 20 be found on page 1638 of Hensard
0 —

It will be remembhered that Parlia-
ment in 1953 passed an Act which
granted long service leave to certain
employees whose employment was not
regulated under the Industrial Arbi-
tration Aect.

Those words were used by me when I
introduced the Long Service Leave Act
Amendment Bill (No. 2) of that year. The
following words were spoken when the
Leader of the Opposition replied to the
second reading speech, and they can he
found on page 1800 of Hansard of the same
year—

This Bill has, in its preparation and
planning, a considerable bhackground.
Wage earners have not for long, un-
less they were publlc service wage
earners, had the privilege of long
service leave provisions in any Statute
in this State. The public service has
enjoyed this privilege since 1904—for
the last 60 years—in a different cate-
gory altogether; and quite properly so.

I am one who has a very high regard
for the public service in this State . . .

Only two speeches were made on that
occasion—one by Mr, Wise and the other
by myself. Alihough Mr. Ron Thompson
was here at the time, he did not speak;
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nor did anyone else In the Labor Party,
because it was unnecessary. Mr. Wise gave
unequivocal support to the Blll which was
passed.

I have In my hand a copy of an amend-
ing Bill which was Introduced In the Legis-
lative Assembly last year. Can the Min-
ister tell me why that Bill was dropped?

The Hon. R. Thompson: Not exactly.

The Hon. A. F. GRIFFITH: I thank the
Minister. He i1s what I think he is; that
15, a completely honest person even when
he curses someone,

The Hon, J. Dolan:
anyone,

The Hon. A, F. GRIFFITH: Perhaps
“cuss’’ might be a better word.

The Hon. J. Dolan: Yes.

The Hon. R. Thompson: I am {rying to
think of the reason it was dropped.

The Hon, A. P. GRIFFITH: If the Min-
ister compares clause 3 In the Bill intro-
duced last year with clause 3 in the Bill
before us he will realise that the 1972 Blll
was dropped because it would not fulfil the
purpose for which it was intended.

The Hon. I. G. MEDCALF: The Min-
ister is quite right In saying that this is
the vital clause in the Bill because it does
in fact seek to change the whole basis of
the legislation. This clause is designed to
change the title so that the legislation will
provide long service leave for all employees,
including those who are under awards and
agreements.

I desire the clause to be deleted because
I believe the present situatlon should be
retained. It is as simple as that. This
legislation should apply only to employees
not governed by awards.

I wish to make one further comment. I
believe the Minister will appreciate, when
a later amendment 1s moved, that there
should be an automatic flow-on from all
decislons of the Industrial Commission or
agreements between the Employers' Fed-
eration and the TL.C. so that those not
governed by awards will receive the bene-
fits automatically. In that way eguality
will be achieved. The hasle difference
between the Minister’s attitude and mine
is that I believe persons under the Indus-
trlal Commission should remain under it
and that thelr long service leave provis-
ions should be determined by arbitration
rather than under this legislation.

He does not curse

Clause put and a division taken with the
following result—

Ayes—8
Hon. R. F. Claughton Hon. R. T. Leeson
Hon. J. Dolan Hon, R, Thompson
Hon. L. D. Ellott Hon. W. F. Willesee
Hon. J. L. Hunt Hon, D. K Dan

5
{Teller }
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Noes—18
Hon. G. R. Ahbey Hon. I. G. Medcaif
Hon. G. W. Berry Hon. §. T. J. Thompson
Hon. V. J. Ferry Hon. J. M. Thomson
Hon. A. F, Grifith Hon. F. R. White
Hon. Cllve Griffiths Hon. F. D. Willmott
Hon. J. Heltman Hon. W. R. Withers
Hon. L. A. Logan Hon. D). J. Wordsworth
Hon. G. C, MacKinnon Hon. R. J. L. Williams
{Teller)
Palrs
Ayes Noes
Hon. 8. J. Dellar Hon. N. McNelll
Hon. R. H. C. Stubbs Hon. T. O. Perry

Clause thus negatived.
Clause 4: Section 4 amended—

The Hon. I. G. MEDCALF: I move an
amendment—

Page 2—Delete paragraph (h).

The deletion of paragraph (b) is a minor
matter in terms of the grammatical con-
struction of the Bill. Paragraph (c¢) is
the important paragraph in that it ex-
tends the definition of an employee by
bringing in subcontractors. Therefore, it
would be desirable for me to explain my
real reasons for moving the amendment
to paragraph (b) which, as I have said,
is only a grammatical matter.

Paragraph (b), by substituting the
word “or” for the word “but” will enable
an additional class of persons to be clas-
sifled as employees. This additional class
is the subcontractor or the person who is
working under contract for service to
which I earlier referred. A contract for
service is a contract to perform services
whereby a person receives a particular
price, or an agreed amount, for his ser-
vices as distinet from a wage.

I have moved the amendment because
I do not believe that, strictly speaking,
subcontractors come within the proper
definition of an employee as we geherally
understand it. An employee is not a
person who is under a contract for ser-
vice; that is, to provide a service for a
fixed charge. This is not the normal con-
ception or understanding of an employee.

Many people, particularly in the building
industry, engage in contracts for service.
1 refer to bricklayers, carpenters and many
others in the building industry and other
industries who are employed as subcon-
tractors. These people in fact quote a
price for a job.

It is true the definition restricts the
subcontractors to those who quote a speci-
fic price which has some relationship to an
award or to an amount which would be
paid to somebody working under an award.
However, there is no strict relationship be-
tween those two categories. It is put in
general terms in the provision.

For these reasons I believe it is conirary
to the generally accepted principle in in-
dustrial matters as between employers and
employees. It is contrary to the normal
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principles which now operate and for these
reasons I believe paragraph (b) and, sub-
sequently, paragraph (c) should be deleted.

The Hon. R. THOMPSON: What Mr.
Medcalf has said is not quite factual. I ask
members to cast their minds back to the
amendments brought down by the previous
Government to the Workers' Compensation
Act in 1970. I give the previous Govern-
ment full credit for those amendments. I
would like to refer to some of the remarks
made by a Minister in another place. At
the time Mr. Bovell was handling the Bill
because Mr. O'Neil was overseas.

When introducing the present measure
in another place the Minister for Labour
said—

The following passages from the
second reading speech of the then
Minister for Lands (Mr. Bovell) are
important because they clearly reveal
the nature of the reasoning behind the
recommendations adopted by the Gov-
ernment which led to the amend-
ment—

This is what Mr. Bovell said—

The uncertainty ean only be remov-
ed by legislating that such workers
either are or are not, within the Act.
In view of the fact that, as I men-
tioned almost all such men are really
workers anyway, and in view of the
fact that they are all within the socio-
economie group which most usually is
unable to accumulate reserves to last
through unproductive periods—and is
the very type and description of which
it has always been the object of this
Act to protect—it is hardly surprising
that the Committee recommended
that they be brought in.

Mr. Bovell was referring to people—sub-
contractors at that stage—who were
brought within the scope of the Workers'
Compensation Act.

This is all this provision attempts to
achieve whether the subcontractor is a
truck driver or anybody else. What is a
truck driver, who is subcontracting for a
large firm, other than a worker? This was
certainly the view taken by Mr. Bovell, the
Liberal Party spokesman, in connectlon
with amendments to the Workers’ Com-
pensation Act in 1870. What is a cleaner
unless he is a worker? Also, varlous sec-
tlons of the building trade are involved.

For these reasons Mr. Medealf should
have a closer look at Liberal Party policy.
After all the previous Government intro-
duced the measure to which I have re-
ferred and we gave the Government of the
day full marks for doing so. We did not
criticise the measure in any shape or form.
For the first time for decades the Liberal
Party had tried to bring the Workery
Compensation Act up to a reasonable level,
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On the one hand, Parliament was pre-
pared to cover subcontractors in the
Workers' Compensation Act but, on the
other hand, members of the Opposition—
who were previously members of the for-
mer Government which introduced that
amendment—say that they should not be
covered under this measure. It does not
add up. I am sure Mr, Medcalf will agree
that this does not add up under the cir-
cumstances.

The Hon. A. F. Griffith: I am always in-
terested in the way you c¢an give praise and
cut it off like turning off a tap.

The Hon. I. G. MEDCALF: I appreciate
the point made by the Minister but I think
that he has perhaps overlooked one fact.
Workers’ compensation is an extremely old
subject which dates back well beyond the
time of the Industrial Arbitration Act.
Workers' compensation started long before
industrial arbitration.

9The Hon. R. Thompson: It started in
1924,

The Hon. I. G, MEDCALF: I am talking
about the Workers’ Compensation Act. It
dates well back beyond the days of in-
dustrial tribunals in Western Australia.
Workers' compensation has always been
the subject of legisiation and is quite a
different area altogether, Workers' com-
pensation is covered by the workers’ com-
pensation code, if one likes to eall it that.
It virtually is a code composed of Acts and
;‘egéxlll:tlons which are amended from time
0 e.

The workers’ compensation code is in-
tended to be a separate area which covers
people when they suffer injury or accident
arising out of or in the course of their
employment. This is entirely separate
from the areas I mentioned earlier today
which are traditionally the subject of ne-
gotiation between groups of employers and
representatives of trade unions, such as he
T.L.C.

I think I should make it clear that there
sre occasions when Parliament must pass
Acts. I said this morning there may be
cases where legislation is required. Legis-
lation may well have been necessary when
the first Long Service Leave Act came into
force in New South Wales, but whatever
the situation is it does not mean once we
have adopted a particular system we
should change it because another code is
operating in another area.

Workers' compensation should not be
confused with this particular subject. It
is an entirely separate code which does
not and never has impinged on the various
awards of the court, or Acts or consent
agreements, in relation to long service
leave,

In regard to the questton of subcon-
tractors, I point out that we are talking
ghout contractors. I mentioned the word
‘‘subcontractors”, and so did the Minister,
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but there is not much difference hetween
a subcontractor and a contractor. They are
both people who enter into contracts. The
word *subcontractor’” Is not used in the
Bill. Contractors are people who have con-
tracts to render certain services. These
contractors or subcontractors, under the
amendment are to be brought within the
scope of the Act where their work Is in
substance a return for manual labour be-
stowed upon the work in which they are
engaged where there is an award or indus-
trial agreement which applies to that work
when it is performed by somebody under
a wage arrangement. In other words, it is
an attempt to bring in all contractors.

How do we draw the lne? In all
Statutes, the singular includes the plural.
But we are not talking about a one-man
show. We could be talking about a four-
man show-—a partnership of bricklayers,
carpenters, or subcontractors who are do-
ing work but who ¢ome within the definit-
ion of “employee”. We could be talking
about a man who is himself employing
other people, and we are calllng him an
employee. It does not add up.

1 suppose it 15 not intended to cover
those people but in my interpretation it
does cover them. In any event, I think
this is much too wide. Apart from the fact
that it is contrary to the prineiples which
normally apply In employer-employee re-
lations, it is contrary to normal industrial
practices and concepts in relatlon to this
subject. For that reason I belleve we
should delete paragraph (b).

Sitting suspended from 3.44 to 4.01 p.m.

The Hon. CLIVE GRIFFITHS: 1 sup-
port Mr. Medcalf’'s amendment. I ask the
Minister what he envisages will be the
sltuation regarding subcontractors? 1
agree with Mr. Medcalf that we are using
the term “subcontractors” because it 1s
commonly applied to the people who are
to be brought within the amendment of
this Bill.

Having had experlence as a subcontrac-
tor, I wonder who will be covered in this
case because the sybcontractor himself
may never set foot on the job. Those who
are employed by him would be working on
the site, but they are already covered by
law because they are employees under an
award. Am I to believe that the subcon-
tractor himself will be classifled as an
employee under this Bill? He does not set
foot on the job; he is merely the man who
negotlates the work with the prime con-
't:;'a.ctor. That would be a ludicrous situa-

on.

I also refer to the situation of a man who
becomes a subcontractor because he does
not want to work for wages. Often such
a man takes several subcontracts at once,
and he may work on weekends or all night
if he so wishes. That man is an employee
of several people, and he could work for
the same several people for 10 years. Are
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we to understand he will qualify for sev-
eral lots of long service leave? The Bill
also makes provision for pro rata entitle-
ments. Will subcontractors receive sev-
eral pro rate entitlements?

This situation is entirely different from
the workers' compensation situation about
which the Minister spoke earlier. If a rnan
is working as a subcontractor and is In-
jured he would be breaking the law If he
worked on another job whilst he was
recelving compensation. So that is a differ-
ent state of affalrs.

I ask the Minister: Who comes within
the definition in the Bill; the subcontractor
who enters Into an arrangement with the
prime contractor, or those workers he
employs? Secondly, if a subcontractor is
working for several contractors simultan-
eously, which contractor would be his
tlempl%yer for the purposes of long service
eave?

The Hon. R, THOMPSON : Firstly, I will
refer to the points made by Mr. Medcalf
regarding the definition of “subcontrac-
tor”. He asked how we will determine who
is a subcontractor, as did Mr. Clive
Griffiths. I refer to an incident of which
I have personal experience. A fruck driver
worked as a subcontractor for the Main
Roads Department for 12 years, and a few
years ago his contract was terminated as
a result of shortage of funds. The depart-
ment claimed the driver was not entitled
to long service leave. I presented a case
to the department and after a great deal
of argument it admitted that the man was
entitled to long service leave, and he was
paid accordingly, even though he was not
a direct employee on the wages staff of
the Government.

‘The Hon, G. C. MacKinnon: Would you
mind speaking up; we find it difficult to
hear you.

The Hon, R. THOMPSON: I am sorry,
it was not Intentional. The definition of
“wrorker” in the Workers” Compensation
Act is as follows—

any person working for another
person for the purpose of the other
person’s trade or business under a
contract of service, the remuneration
of the person so working being in
substance a return for manual labour
bestowed by him upon the work in
which he is engaged.

The Hon. A, P, Griffith: If a man carts
bricks or sand for six builders on a con-
tract basis, who do you think should pay
his long service leave?

The Hon. R, THOMPSON: In those cir-
cumstances he would be a contractor.
The Hon. A. F. Griffith: Of course he is.

The Hon. R. THOMPSON: But a sub-
contractor is a different proposition,
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The Hon. A, F, Griffith: Let us assume
that man is, in furn, subcontracting some-
body else. Would you bring him under
the scope of this Bill?

The Hon. R. THOMPSON: Yes.

The Hon. A. F. Griffith: Who would pay
his long service leave?

The Hon. R. THOMPSON: The first
person mentioned—the contractor.

The Hon. Clive Griffiths: Then fthat
provision is basically the same as the one
in this Bill?

The Hon. R. THOMPSON: That is right.

The Hon. CLIVE GRIFFITHS: The
definition the Minister read to us from
the Workers’ Compensation Act does not
apply to this argument, because “employee”
is defined in the Bill in similar terms.

The Hon. R. Thompson: You asked the
guestion.

The Hon. CLIVE GRIFFITHS: No I
did not; the Minister answered a question
1 did not ask. The Minister referred to a
truck driver who worked for the Main
Roads Department, This is where he is
making a mistake; if he wants to cover
that type of worker I suggest there is some
other way of doing it. However, all sub-
contractors or employees who work for
more than one person will be covered by
this Bill. Take the case of a cleaner, to
which the Minister referred. A cleaner
could work for XYZ company and also for
ABC company for 10 years. He may work
for one company at night and for another
during the day.

The Hon. D. K. Dans: He would be &
contractor.

The Hon. CLIVE GRIFFITHS: I used
that example because the Minister used it.
Iet us forget about that and take the
example of a man who contracts to con-
struct a bridge or building, He then
employs subecontractors to carry cut the
various parts of the project, such as the
carting of cement and bricks, the form-
work, and the pouring of the concrete.
These subcontractors perform work not
only for that particular contractor, but
also for other contractors.

The Hon. D. K. Dans: There is a major
contractor. By using the term “subconh-
tractor” you are getting mixed up with the
definitlon,

The Hon. CLIVE GRIFFITHS: I believe
the definition given by the Minister covers
the subcontractors who work for several
main contractors. The person referred to
by the Minister as having worked for the
Main Roads Department could, at the
same time, have been working for other
companies.

The Hon. G. C. MacKinnon: Is it pos-
sible for a person to be a contractor and a
subcontractor at the same time?
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The Hon. CLIVE GRIFFITHS: Yes.
Often a person is a main contractor on
one project and employs subcontractors;
but on another project he might become
a subcontractor himself.

The Hon. D, K, Dans: Whom would you

regard as a contractor in a goldmine?

The Hon. CLIVE GRIFFITHS: It was
about 25 years ago that I worked as an
electrician on a goldmine, and in those
days we were regarded as subcontractors.
Whilst the mine might employ its own
electricians, in the c¢ase of specialized
electrical work very often the mine would
employ outside electricians as subcon-
tractors. In those days a different set of
industrial conditions applied, but I am not
familiar with what applies at the present
time.

1f what the Minister proposes is agreed
to it means that a person who works for
the Lake View and Star mine on one day
would expect to be covered by that com-
pany for long service leave; but the next
day he may work for the Great Boulder
mine, and he would expect to be covered
'‘by that company for lohg service leave
for that day.

. The Hon, R. THOMPSON: I refer to
proposed section 8 contained in clause 8 of
the Bill. This seeks to repeal and re-enact
section 8 which deals with ordinary and
pro rete entitlements. In respect of em-
ployees not previously entitled to long ser-
vice leave under the Act, a separate refer-
ence necessitated by the extension of the

Act to all employees appears in proposed

subelause (4) of clause § which deals with

‘the basis of calculating the aggregate

amounts of long service leave credits.

Paragraphs (a), (b), and (e} of proposed

subclayse (4) relate to every completed

‘year of continuous employment. I draw

attention to the wording in paragraph (c¢)

of that subclause which is as follows—

. (¢) for any completed year of such
continuous employment that began
on or after the first day of
Qctober, one thousand nine hund-
red and seventy-two, the employee
shall be credited with one and
three-tenths weeks of long serviee
leave; and

‘We have to read that in conjunction with
‘what appears in clause 4. This adds to the
definltion of “worker”. 8o 1 should clear
up any doubts that milght exist.

The Hon. A. P. Griffith: If a subcon-
ractor works for two people and not
exclusively for one person, he will not
qualify under the definition.

The Hon. CLIVE GRIFFITHS: That is
as I read the provision.

The Hon. A. F. GRIFFITH: Will the
Minister tell me more about the person who
was working under contract to the Majin
Roads Department; Did he recelve a
weekly wage?

{65)
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The Hon. R. Thompson: No.

The Hon. A, F. GRIFFITH: Did he
recelve ah hourly rate?

The Hon. R. Thompson: He received a
rate for the hire of his truck and for his
services.

The Hon, A. P, GRIFFITH: So, in his
emolument there was an allowance for the
use of the truck, for depreciation, for oil,
for petrol, and the like; yet you say he
was an employee.

The Hon. R. Thompson:
ed as an employee.

The Hon. A. ¥. GRIFFITH: The Min-
ister has greater powers of persuaslon than
I have in the clrewmstances.

The Hon. R. Thompson: Your Minister
agreed to it.

The Hon. A. F. GRIFFITH: That per-
son was a contractor.

The Hon. R. Thompson: He was covered
for long service leave,

The Hon. A, F. GRIFFITH: If the Main
Roads Department paild him it was by
agreement, but I do not think he qualified.

The Hon. R. THOMPSON: At that stage
this personn had not quite completed his
qualifying period of 20 years. He was put
off because there was no work available,
50 the department paid him pro rata long
service leave entitlement. On the 24th of
this month he will qualify for more long
fiervlce leave, and he will be going on holi-

ays.

The Hon, F, R. White: How long ago
was it?

The Hon. R. THOMPSON: It happened
about 14 years ago, and now that person
hes qualified for another term of long
service leave,

The Hon. W. R. WITHERS: There
might be some cohfusion in the Interpre-
tatlon of "employee’ and of a ‘‘subcon-
tractor” with the Main Roads Depart-
ment. At the present time some people
working for the Main Roads Department
and the Public Works Department are
actually employees, although they contract
their equipment to the department. They
operate and drive this equipment.

The Hon. R. Thompson: What 1f the
equipment iz not needed? Are they put
onto some other work as employees?

The Hon. W. R. WITHERS: In one case
such a person was retained to work on one
piece of his machinery, but another plece
of machinery owned by him was sent to
operate in another area. I would like to
clarify one point ralsed by Mr. Dans, and
to point out that Mr, Clive Griffiths was
correct when he explained the position of
a contractor and that of a subcontractor.
Mr. Dans seemed to be unsure as to who is
and who is not a subcontractor.

He was accept-
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The Hon. D. K. Dans: There is no doubt
in my mind.

The Hon. W. R. WITHERS: If there is
not, then what the honourable member be-
lieves is wrong. I refer to contractors to
the State Housing Commission who engage
various subcontractors to carry out differ-
ent parts of the work.

The Hon. D. K. Dans: Some form of slave
labour!

The Hon, W. R. WITHERS: I do not
think the subcontractors will agree with
that comment. These are independent
men who work in their own time. If they
wish to work 80 hours a week they can da
so, or if they wish to work 20 hours a week
they can do so. They please themselves as
long as they finish the job within the
't;.ime and at the required level of compe-
ence.

These people are subcontractors, and
they cannot be regarded as employees or
contractors. The person who signs the
contract is regarded as the contractor.
Most subcontractors do not sign contracts;
they work under verbal agreements. They
receive a certain amount for the work they
go, and they perform the work in their own

ime.

The Hon. D. K. DANS: I understand
fully what is a contractor, If one walks
down St. George’s Terrace one will find
many projects in the course of construction,
The signs on these projects display the
names of the various contractors and sub-
contractors. Some members opposite seem
to have been wandering around, and they
have bheen trying to confuse the issue by
bringing unrelated matters into the debate,

I go along with the gquestion concerning
the Main Roads Department; it has been
a long-standing practice, Also, tributing
agreements were in evidence until about
1930, and cavered a man leasing part of a
mine.

The Hon. A, F. Griffith: A tribute agree-
ment is really an agreement between two
persons,

The Hon. D. K. DANS: Yes, I said that
was completely different. The position, of
course, is that one could call the person to
whom we are referring as a contractor, a
piece worker. This is where we are con-
cerned.

The definition sets out to cover the sub-
contractors employed mainly in the build-
ing industry. Whilst subcontracting may
have been all right at one stage the posi-
tion has now changed. Many competent
builders will admit that the industry has
degenerated, and is now run by financiers.
This practice has ruined the building in-
dustry. On many occasions the gquestion of
subcontract work is now on the basis of
“take it or leave it”. I have witnessed a
building subcontractor fixing doors and
windows by the lights of his car in order
to stay in front. Having had to build a
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couple of houses I know the trials and pit-
falls invoived. In order to bring seme sta-
billity info the industry the subcontractors
are entitled to be covered by long service
leave conditions.

The owner-drivers and the subcontrac-
torzs will eventually form themselves into
organisations, and they will apply for
awards to cover them. That is inevitable.

The Hon. D, J. Wordsworth: How will
};;h1§J Bill put some stability into the indus-
ry?

The Hon. D. K. DANS: I did not say
it would put some stability into the in-
dustry. It is about time some stability
was brought into the building industry by
allewing the workers to recelve the same
remuneration and consideration as they
would receive if they could get a job on
wages—and that is very difficult. In many
cases the subcontractor is working for less
than the ruling rate.

The Hon, A. F. Griffith: Could the hon-
ourable member give me the nhame of three
bricklayers who will work for wages?

The Hon. D. K. DANS: Why talk about
bricklayers; I have talked about carpen-
ters and, in general, subcontractors,

The Hon. G, C. MacKINNON: I wonder
if the Minister would accept a suggestion
from me, that he report progress while he
has a talk to his fellow members in an
effort to straighten them out. It seems that
everything that Mr. Dans has sald, in his
impassioned speech, was gobbledygook,

The very nature of the building industry
is that employees change from job to job.
The argument raised by Mr, Medcalf is
valid because a subcontractor, by the very
nature of his work, does not work for one
person for 15 years. The Minister has told
us one thing and, Mr. Chairman, we al-
ways accept what the Minister tells us.
However, what Mr. Dans has sald, by im-
plication, completely contradicts what the
Minister has said.

The Hon. S. T. J. THOMPSON: I am
certainly confused by what Mr. Dans had
{0 say. I know of the experience of a
builder whao had to employ many subcon-
tractors. Quite frankly, he is having a
difficult time and he intends to go back to
subcontracting. Regarding bricklayers,
they certainly do dictate their prices, on a
take it or leave it basis.

I cannot go along with the suggestion
put forward by Mr. Dans that subcontrac-
tors are underpaid persons.

Progress
The Hon. R. THOMPSON: We have had
a pretty good go at this Bill today, and 1
move—
That the Chairman do now report
progress and ask leave to sit again.
Motion put and passed.
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METRIC CONVERSION ACT
AMENDMENT BILL

Receint and First Reading

BIll received from the Assembly; and, on
motion by The Hon. R. H. C. Stubbs (Min-
ister for Local Government), read a first
time.

Second Reading

THE HON. R. H. C. STUBBS (South-
East—Minister for Local Government)
[4.22 pm.]: I move—

That the Bill be now read a second
time,
The object of this Bill is to metricate a
further number of Acts in addition to
those already dealt with in the schedule to
the prineipal Act.

The Biil eomprises a further schedule of
amendments, and the consequent changes
to the principal Act. The schedule in the
principal Act includes amendments to 19
Acts. The schedule in the Bill includes
proposed amendments to a further 44 Acts.

It is considered perferable to present
amendments, necessitated by metric con-
version to Acts, to Parliament in the form
of schedules rather than use the power of
proclamation provided by section 5 of the
Metric Conversion Act, which was included
in the Aet only for use in cases where it
becomes necessary to act quickly at short
notice to permit a conversion programme
to be implemented.

One of the advantages of presenting
amendments In this schedule form is that
the amendments will be easier to trace in
future than they would have been had
they been effected as s general rule by the
proclamation process authorised by section
5. The approval of this schedule would
mean that the majority of Acts requiring
amendment have been dealt with. T com-
mend the Bill to the House.

Debate adjourned, on motion by The
Hon. V. J. Ferry.

ACTS AMENDMENT {(ROAD SAFETY
AND TRAFFIC) BILL

Report
Report of Committee adopted.

Third Reading
Bill read a third time, on motion by The
Hon. J. Dolan (Leader of the House), and
returned to the Assembly with amend-
ments.

QUESTIONS (4): ON NOTICE
1, WATER SUPPLIES

Carnarvon
The Hon. G. W. BERRY, to the Leader
of the House:
Further to my Question No. 2 on
Wednesday, 18th April, 1973, is
the economic analysls procceding

as stated, and will 1t be completed
and forwarded to the Common-
wealth by the end of May, 1973
as envisaged?

The Hon. J. DOLAN replied:
Yes.

DEVELOPMENT

Jervoise Bay: Transfield (W.A)
Pty. Ltd.

The Hon. V. J. FERRY, to the Leader
of the House:

(1) Has the State Government entered
intoe an agreement with Trans-
field (W.A.} Pty. Ltd. allowing
that company to conduct industrial
operations on land subject to
lease arrangements from the
Commonwealth Government at
Jervoise Bay, south of Woodman
Point?

{2) If so, will he table the agreement
for perusal?

The Hon. J. DOLAN replied:

(1) The State Government has no
agreement with Transfleld (W.A)
Pty. Ltd. but it has arranged to
sub-lease to the company an area
of land south of Woodman Point
which it in turn will leagse from
the Commonwealth to enable the
company to construct a drilling
rig thereon.

(2) Answered by (I).

EDUCATION

Boarding Allowances: Pilbara and
Kimberley

The Hon. W. R. WITHERS, to the
Leader of the House:

(1) How many families from the
Pllbara and Kimberley have suc-
cessfully applied for—

(a) the living away from home
allowance requlring a means
test for isolated puplls;

(b) the hardship allowance for
{solated puplls?

(2) How many of the successful ap-
plicants were—

(a) wage earners;
(h) self employed?
The Hon. J. DOLAN replied:

(1) and (2) The Comrnonwealth De-
partment of Education is respon-
sible for the policy and adminis-
tration of boarding allowances.
The Education Department is not
in possession of records which will
supply the information requested.
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4, RAILWAYS
Bridgetown Goods Yard

The Hon. V. J. FERRY, to the Leader
of the House:

(1) Has the Rallway Debartment
closed the goods shed and goods
yard on Saturday mornings at
Bridgetown?

(2) If so—
(a) from what date were they
closed; and
(b) what were the reasons for
the closures?

(3) If the facilitles are still open to
the public on Saturday mornings,
is it the intentlon of the Depart-
ment to close them in the near
future?

The Hon, J. DOLAN replied:
(1) Yes.
(2) (a) Tth April, 1973.

(b) To introduce economies where
the patronage does not justify
Saturday working.

To allow staff a five day work-

ing week where practicable.

(3) Pacllities are still available for
delivery of urgent traffic by staff
employed on the station at Bridge-

town and this arrangement will be
maintained.

JUDGES’ SALARIES AND PENSIONS
ACT AMENDMENT BILL

Second Reading
Debate resumed from the 16th May.

THE HON. A. F. GRIFFITH (North
Metropolitan—Leader of the Opposition)
[4.47 p.m.]: The reference made by the
Minister in charge of the Bill in the first
three lines of his speech explains the total
purpose of the Bill before us. The Minister
said that the object of this Bill is to enable
the services of judees in other jurisdictions
to be taken into account for purposes of
assessing pensions payable on retirement.

We know that the Judges’ Salarles and
Pensions Act applies to judges in Western
Australia who serve on the bench and
become entitled to pension or superan-
nuation benefits according to the scale set
down in the Act,

It is obviously now envisaged that there
may be brought to the service of Western
Australia judges from other jurisdictions
and, therefore, with the use of the word
“portability”, a judge coming from another
jurisdiction will be entitled to have counted
as part of his service for purposes of
gualifying for superannuation righis in
Western Australia, that perlod of time he
served in another jurisdiction somewhere
in the Commonwealth.

[COUNCIL.)

The Bill was iniroduced last night and
I took the opportunity to read the intro-
ductory speech made by a Minister in
another place and also the comments that
were made by the Leader of the Opposi-
tion in the Legislative Assembly, together
with the reply given by the Attorney-
General to one or two points raised by the
Leader of the Opposition in that House.

I do not want the Minister to go to any
trouble about this, because I have the
information with me, but I think it might
have been of some advantage had there
been ineluded in the speech notes ohe or
two extracts of the information sought
by 8ir Charles Court, because the At-
torney-General, as a result of his inquiries
did indicate that obviously there might be
some move to bring judges here from
other jurisdictions as the occasion arose.

The Hon. L. A. Logan: Have we not got
anybody capable of doing the job in West-
?To Australia or will they not take the
Job?

The Hon. A. F. GRIFFITH: I think it
is fair to say from first-hand experience
that when a vacancy oceurs on the
Supreme Court Bench or, for that matter,
if a vacancy occurs on the somewhat newly
appointed Distriet Court Bench, it is not
always easy to get the type of person whom
wf:i require to serve in the capacity of a
judge.

Over a period of time I fulfilled the fune-
tion of Minister for Justice. I found this
not an easy task, though I was fortunate,
however, to be able to appoint a number of
geople who have proved to be the right

ype.

I can, however, imagine a qualified soli-
citor from Western Australia perhaps going
into another jurisdiction in the country in
Australia and serving as a judge in another
State and then for some reason or other
deciding to come back to Western Aust-
ralia, If he did this, of course, whatever
entitlement he may have had in that other
Jurisdiction—and he may not have reached
the point of considerable entitlement—
would not count in Western Australia; and,
as a result, while we would he ahble to
appoint him to the bench, his services may
not be as readily available to us in Western
Australia. as they would now, because his
services in another jurisdiction would,
under this Bill, provide the portability
which would enable him {o obtain the bene-
fits of the Judges’' Salaries and Pensions
Act in Western Australia,

I see no reason to labour the matter and
I support the second reading of the Bill,
In falrmess to the Attormey-General, 1
think in the circumstances he was as clear
as he eould be in his suggestions as to what
might take place, and 1 do not find any
fault with that aspect. I am sure Sir
Charles Court will be grateful for the in-
formation given to him by the Attorney-
General in connection with this Bill.
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THE HON. J. DOLAN (South-East
Metropolitan—Leader of the House) [4.53
p.m.1: I thank the Leader of the Opposition
for his support of the Bill.

In regard to the interjection made by Mr.
Logan, I would point out that I have in
mind a particular example, to which the
Leader of the Opposition referred in gen-
eral terms, of a judge who left Western
Australia to take up an appointment in
the Pederal sphere, A little later there was
the possibility of his being brought back
here because of his vast experience.

The Homn. L. A. Logan: Are you thinking
‘of Judge Dunphy?

The Hon. J. DOLAN: That is right, It
is quite possible that s suitable vacancy
could have occurred here in his particular
fleld for which the judge in question would
have been admirably suited, and had he
been brought back at that time he would
not heve qualified for the benefits, which
he would now, under the Judges’ Salaries
and Pensions Act.

Question put and passed.
Bill read a second time,

In Commitiee, elc.

Bill passed through Committee without
dehate. reported without amendment, and
the report adopted.

Third Reading
Bill read & third time, on motion by The
Hon. J. Dolan (Leader of the House), and
passed.

EDUCATION ACT AMENDMENT BILL
In Committee

Resumed from the 9th May. The Chair-
man of Committees (The Hon. N. E.
Baxter) in the Chair; The Hon. J. Dolan
(Leader of the House) in charge of the
BIill.

Postponed clause 3: Section 9B amend-
ed—

The CHAIRMAN: Progress was reporied
on postponed clause 3 to which The Hon.
R. J. L. Williams had moved the following
amendment—

Page 2, line 4—-Delete paragraph
(a) and substifufe the following para-
graph—

(a) as to subsection (1)—
(i) by substituting for the
word ‘“The” in line one,
the words “Subject to

subsection (2a) of this
section the”;

(ii} by substituting for the
passage ‘‘subsection (2)
of this section”, in line
seven, the words “regula-
tions made by him under
this Act”.
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The Hon. J. DOLAN: I have had a
further talk with the Director-General of
Education and with Mr. Williams and I
am Informed that if this amendment were
agreed to it would mean that what Mr,
Williams seeks to achieve would become
retrospective to the 1st January. We feel
this is most undesirable because it would
create an unwarranted position.

I deo not think Mr. Williams need have
any fear that this Government or any
other Government would consider reduc-
ing the allowance being paid by the State
of $30 for a primary school pupil and $40
a year for secondary school pupil for not
less than a period of five years. Without
making any promises in this direction I
can assure the honourable member that
this is just plain simple politics. The
matter has been considered over a number
of years and this is the amount that has
been decided upon.

The position that has eventuated is that
the previous Commonwealth Government
introduced a scheme under which it said
it would pay 20 per cent. of the amount
necessary to educate a child under the
State school system provided that the
Governments of the various States would
pay the same amount. This of course
raised the amount that had been paid per
child to the sehools. This was most desir-
able,

What the Commonwealth said in cor-
respohdence hetween the Prime Minister
and the Premier was that additional
moneys over and above what have been
provided this year and will be provided
next year would he expended on the basis
of need.

In other words the Commonwealth
would set up a committee in each State
to assess the needs of private schools and,
according to those needs, they would re-
ceive the extra amount from the additional
moneys which the Commonwealth would
provide—not from the moneys that have
been provided under the scheme to the
States by the Commonwealth paying 20
per cent. of the amount; but from the
additional moneys.

South Ausfralia has already set up a
committee which has determined a method
under which this money will be distributed.

In that State the Independent schools
are divided into four categories according
to need. This is a fair scheme, and I
believe most members would accept the
principle. An analogy can be drawn with
people on low incomes: If certain con-
cessions were given to such people, I would
not say I should be afforded the same
concessions on the basis that if it is good
enough for them it is good enough for
me. I am in the position to afford things
which certain wage earners are not. This
same prineiple applies to schools in the
private sector,
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The provision to private schools this year
and next year is quite adequate and satis-
factory to them. I spoke to the president
of a parent and citizens’ association and
he informed me he had written to the
press saying he was happy with the
scheme.

If we attempt to lay down a formula,
we may get into difficulties because of the
grants already made by the Education
Department. Any variation from the
present grants would raise all sorts of
difficulties. It is most important that we
do not pass the amendment.

The Hon. R. J. L. WILLIAMS: I thank
the Minister for his explanation. I have a
copy of the South Australian scheme based
on the principle of need, and I am not
impressed with it. We are so far ahead of
the South Australian Government in our
provisions for non-Government schools
that it is laughable to consider their
scheme. The schools in most need will
receive $62 per student. In this State in-
dependent schools are drawing $68 per
student.

Schools in category B will be allotied
$42 per student; in category C, $32 per
student; and in category D, $22 per
student. 'These figures are considerably
below those applying in this State.

The Education Act at present provides
for $30 and $40 per student. Mr. White
and 1 have been attempting to arrive at a
formula. After an interview with the Min-
ister and the director we realise it is very
difficult to formalise.

The Minister appreciates we would like
to guarantee that over the next five years
the independent schools will not receive
less than the 20-20 formula they are re-
ceiving at the moment. Money will be
made available by the Commonwealth in
exeess of this. If the Commonwealth is
not forthcoming with the money, we wish
to ensure that the independent schools
will receive 20 per cent. of the average
amount necessary to keep a student at a
State school. We wish to enable the in-
dependent schools to budget, particularly
in view of the proposed 8 per cent. increase
in teachers’ salaries. Last year the schools
found it very hard to cope and many of
the parents were involved in addilional
hardship.

The Minister said that the previous Fed-
eral Government eroded the sltuation and
that the State Government has been the
first to say it will join in the scheme sug-
gested by the new Federal Government. In
the amendment before us, I hope I have
expressed the sincerity of purpose of the
Minister, Mr. White, and myself. We hope
to guarantee these amounts.

The provision in the Education Act is
below the amounts the Independent schools
are actually receiving. With the wording
of my amendment, I did not mean to imply

“pay $30 and $40 per student',

[COUNCIL,)

that the payments should be retrospective
to the lst January, 1973. I was simply
seeking to guarantee the payments. Per-
haps the Minister may give consideration
in regard to the date of proclamation of
the Bill.

I am still in a quandary. ‘The Minister
has tried to be helpful and I do not wish
to imply that I am concerned with the
administration of the Act under the present
Minister. Both he and the Leader of the
House are men of integrity. However, we
do not know what is around the corner.
A future Minister may say, “We need only
The Leader
of the House said that no political party
would agree toe this, but we could have a
Minister who is mentally disturbed and
who does not care about his political fut-
ure. It is for this reason I am seeking the
safeguards; although I know I am drawing
a long bow. I would like to take part in
further concillation with the Minister,
nossibly the director, and Mr. White. I
think we could solve the present impasse.
I do not wish the Bill to be defeated be-
cause it is so vitally important to the
independent schools.

The Hon. J, DOLAN: I would be pre-
pared to put forward an alternative
amendment to guarantee this payment for
the next five years. I believe Mr. Williams'
amendment bprovides for retrospectivity.
We are committed to match the 20 per
cent. promised by the Commonwealth, If
anything happens in the Federal sphete,
we are in trouble.

To ensure the schools in the private sec-
tor can budget in the next few years, I will
foreshadow an amendment in the follow-
ing terms—

For the year commencing the 1st
January, 1973, and for each of the
next succeeding four years, the
amounts specified under subsection (1)
of section 9B shall not be less than
in the case of a scholar who is in any
year of a course of primary school,
$20 per annum, and in the case of a
scholar who is in any year of a course
in secondary school, $40 per annum.

This will ensure that the amount received
by the independent schools before the
Commonwealth scheme was instituted will
be paid for five years, irrespective of which
party becomes the Government. The
money made available for this year and
next year will continue, and it may be
added to. We do not want to be in the
position of having to go cap in hand to the
Commonwealth.

If the honourable member considers the
amendment is acceptable, we can then
negotiate with the Commonwealth in an
endeavour to provide more money to the
private schools.

The Hon. R. J. L. WILLIAMS: I thank
the Minister for his suggestion. He will
appreciaie I need time fo take advice on
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this. Perhaps the Minister will report pro-
gress and we could discuss this matter
again next Tuesday.

The CHAIRMAN: Because the {fore-
shadowed amendment 1s an alternative to
the amendment bhefore the Committee, do
you wish to leave the first amendment on
the notice paper and report progress?

The Hon. R. J. L. WILLIAMS: I would
be happy with this course. I ask the Minis-
ter whether he is prepared to place his
amendment on the notice paper?

The Hon. J. DOLAN: I am prepared to
do this., I will also arrange for a further
conference with the director as well as the
Minister if the honourable member de-
sires this. The honourable member 1is
aware that we could proceed to & point of
no return and the independent schools will
be the ones to lose out, Neither the Gov-
ernment, the Opposition, nor anyone else
wishes that to happen.

Progress

Progress reported and leave given to stt
again, on motion by The Hon. J. Dolan
(Leader of the House}.

RAILWAY (COOGEE-KWINANA
RATLWAY) DISCONTINUANCE BILL

Second Reading
Debate resumed from the I5th May.

THE HON. V. J. FERRY (South-West)
[5.15 p.m.]: The printing contained in this
Bill is of small content and the object of
it is relatively simple. It merely seeks
approval for the closure of a section of the
Coogere-Kwinana railway from a point at
Coogee to the Aleoa refinery at Kwinana,
which is a distance of approximately four
miles angd 25 chains, I do not intend to
oppose the Bill on that score, because that,
in itseli, is relatively simple,

However, as a result of the proposal to
remove this line, which is the narraw 3 ft.
6 in. gauge, other issues arise in that area.
I understand that this propocsal—as one
would expect it would—has been approved
by the Railways Department, and it has
been examined by the Director-General of
Transport.

When the Minister introduced the second
reading of the Bill he extended to us the
courtesy of tabling a submission by the
Director-General of Transport on this pro-
posal which was addressed to him as Min-
ister for Transport. I think it may assist
the House if I were to quote one or two
relevant parts of that report, because they
are important in the whole scheme of
things in that area. I therefore quote—

The Commissioner of Railways has
agreed to the closure of approximately
4 miles 25 chains of the Coogee-
Kwinana railway to meet this require-
ment, subject to an alternative direct
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narrow gauge railway link being pro-
vided between Fremantle and Kwi-
nans.

The report goes on—

The most economic way of providing
an alternative route is to convert the
existing single track standard gauge
railway between Cockburn and Kwi-
nana to dual gauge, by the provision
of a third rail. The proposed changes
are shown on copy of Plan 65797.

That plan was also tabled by the Minister.
A further important feature of the propo-
sals, commented on by the Director-
General of Transport is—

The estimated cost for this conver-
sion and associated work involved is
$244,000, which the Commissioner of
Railways guite rightly considers should
be made available to the W.A.G.R. free
of interest charges. I am, however,
unaware of any agreement having been
finalised for interest free capital funds
to be provided for the project.

The Hon. F. R. White: Who would be
spending the capital funds?

The Hon. V. J. FERRY: As I understand
the position, which has been elaborated on
by the Director-General of Transport in
his report, the Railways Department, in
the interim, has agreed to pay the cost of
these works in the expectation that the
Government will reimburse it for the at-
tendant out-of-pocket expenses, However
at this moment the source from which this
money is to come, is a mystery. I have
not been able to ascertain from what source
the replacement funds will come, and I
would be happy to ascertain from the Min-
ister what the Government intends to do
to reimburse the Western Australian Gov-
ernment Railways, which department has
agreed to undertake these works, because
I think it is a pertinent peint.

Perhaps I could refer again to the sub-
mission that has been made by the Direc-
tor-General of Transport. In that report
the following appears—

The possible closure of the Coogee-
Kwinana narrow gauge railway has
previously been under consideration in
regard to general development in the
area.

I interpolate here to siress the importance
of the genersl development of the area.
To me this is one of the features of the
Bill before the House. It is not so much
a gquestion of the closure of the railway
angd the lifting of that line over a distance
of about four miles and 25 chains. The
important feature is the development of
the area of land through which this line
passes. We should give some considera-
tion to that.

The report of the Director-General of
Transport continues—
But so far as the W.A.GR. is con-
cerned, as the system would derive no
operational or financial henefit from
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such a change, economic justification
could not be established to support the
capital expenditure involved in provid-
ing the essential alternative narrow
gauge link between Fremantle and
Kwinana.

In these circumstances, although
the proposal is supported to meet in-
dustrial development requirements, it
is considered that the cost of this work
should not be charged to the WA.G.R,
Indeed, precedent exists to support
this thinking.

The report goes on to refer to the part
played by the Alecoa refinery in regard to
this proposal under its agreement with the
Government.

As 1 have said, the whole purpose of the
Bill is to remove this old section of railway
line to enable a firm known as Transfield
(W.A.) Piy. Lid. to be granted a sufficient
area of land on which to construct off-
shore ofl rig platforms. At the outset I
wish to say that I consider this is a worthy
industry which we all desire to see estab-
lished in Western Ausiralia and I fully
support the endeavour of this company to
construct these o0il rig platforms in Western
Australia. Therefore the company should
be fully accommodated, because its activi-
ties will mean the employment of several
hundreds of men.

The Hon. J. Dolan: 8Six hundred.

The Hon. V. J. FERRY: Yes, that is
correct. In this particular area, contained
within the industrial stretch of land from
south of Fremantle to Kwinana and Rock-
ingham, it is important to Western Aus-
tralians to have an opportunity to be em-
ployed in heavy industry. However, Trans-
field (W.A,)) Pty. Ltd. is already occupying
quite a large tract of land at Woodman
Point. In fact it is already established
there. Therefore it is somewhat unusual
for Parliament to be presented with a Bill
which will facilitate the activities of this
firm when it has already commenced its
activities and has carried out ancillary and
other developments. So actually we are
presented with e feit accompli and Par-
liament is being asked to act as a rubber
stamp to put the seal of approval on what
is already going on in that area.

The Hon, F. R. White: What about the
zoning of the land?

The Hon. V. J. FERRY: I will deal with
the zoning of the land a little later in my
speech, because that is important, too.
Although I have no objection to the indus-
try to be established by Transfield (W.A}
Pty. Lid. in view of the fact that it is a
waorthy project and it will prove to be of
great benefit to Western Australia, I am in
an inquiring mood and I believe I can
justify the inquiries I intend to make in
relation to associated matters.

[COUNCIL.]

I have salready made passing reference
to the role that is played by Alcoa of
Australia (W.A) Ltd. in this particular
region, and I have made a check with the
management of that company to ascertain
its views on the closure of this railway line.
The representatives of that company have
assured me they have no objection to the
measure which is now before us. When I
first studied the Bill I was a little con-
cerned that Alcoa may be somewhat dis-
advantaged by the closure of this line, hut
the company has checked the proposal and
its representatives have assured me the
company will not be disadvantaged by it
and they are quite agreeable that the rail-
way should be closed and the line removed.

In speaking of indusirial developments
there is another point that is fairly impor-
tant, particularly as this proposal affects
our coastline, In this somewhat sensitive
area south of Fremantle the proposal may
have to be examined by the Environ-
mental Protectlon Authority. I ralse this
question with the Minister so that he may
ascertain whether that authority has been
acquainted with the proposal to establish a
heavy industry in this region. I sincerely
hope that the area will not be adversely
affected because of this industry.

‘The Hon. J. Dolan: It cannot be. It s
a plain, straightforward, engineering
works. It is like building a house.

The Hon. V. J. FERRY: I quite agree
that this could well be the case, but I raise
the point because we do hear from the
public and the Press at times, when & new
industry is to be established, questions as {o
what effect it will have on the environ-
ment.

The Hon. R. Thompson: I am not trylng
to be funny, but have you had a look at
the way this concept is being planned?

The Hon. V. J. FERRY: Unfortunately
time has not permitted me to make an
on-the-spot investigation of the project,
and this is something I want to mention
later. I believe this Bill could have been
introduced a little earlier in the session,
because it is relatively simple, so that
members could become acquainted with
what is happening. The plan that
was laid on the Table of the House depict-
ing the area and showing the length of
railway line to be removed has the num-
ber 65797 embossed on it and bears the
approval of the Chief Civil Engineer of the
W.A.GR. daled the 19th March, 1973
which is some two months ago.

I consider that perhaps the members of
this House could have had the benefit of
an earlier introduction of the measure fg
permit them to make an on-the-spot in-
vestigation of the site to ascertain how
these works will fit into the general area,
I have already mentioned that this coastal
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strip of land south of Fremantle is a sensi-
tive area. It is a public issue that our
coastline should not be unduly occupied by
industrial complexes, and I wish to refer to
that in more detail in 8 moment.

From the Metropolitan Region Scheme
map, No. 19, I have ascertained that the
area in guestion is coloured yellow on the
map, and is zoned for special purposes
and public use. I have also discovered that
the land is owned by the Commonwealth
Government, As the Minister has stated,
the land is held under lease from the
Commonwealth Government, and there is
an arrangement for a sub-lease with
Transfield (W.A.) Pty. Ltd.

In answer to a question I asked today,
the Leader of the House said—

The State Government has no agree-
ment with Transfield (W.A.) Pty Lid
but it has arranged to sub-lease to the
company an area of land south of
Woodman Point which it In turn will
lease from the Commonwealth to en-
able the company to construct a drill-
ing rig thereon.

No actual agreement is available for us to

peruse,

I now wish to deal with the ultimate use
of the land. It has been menticned by the
Minister that Transfield will have the bene-
fit of the area of land until 1978 by which
time 1t will have constructed at least one
rig and maybe two. After that the future
use of the land is doubtful. It has been sug-
gested that it will revert to the State Gov-
ernment from the Commonwealth Govern-
ment for recreational purposes.

We have no assurance that Transfield
will relinquish its right to the land in 1976
or whether, because of circumstances at the
time, it may he necessary for the arrange-
ment to he extended. The company may
receive further contracts for rigs or other
heavy fabricated machinery. I do not know
what the future will hold, but I am con-
cerned about the area. A great deal of
thought has been given to that stretch of
coastline around Woodmen Polnt and I am
obliged to the Town Planning Department
for providing me with a plan of the area
indicating the projected development for
recreational faclililes, Such things as a
motel, a hotel, holiday chalets, a caravan
park, a golf course, & heliport, a hydrofoil
terminal, and so on are envisaged. There-
fore heavy industry Is being estabtished In
an area which It 1s anticipated will be
devoted to recreation in the future. This
is a situation we must watch very closely.

I do not know what plans the Govern-
ment has in mind for the development of
the area, and this is a point on which I
think the Government should really have
advised us. I understand this aspect was
being considered by the previous Govern-
ment and that the present Government has
also given 1t some attention. However, I do
not know whether any conclusions have
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been reached. The Indusiry is being estab-
lished In the area and it is reasonable to
suggest that the House should be informed
whether the Government intends to allow
further heavy Industry to be established in
the region.

When the Minister replies I would like
him to let us know whether the Town Plan-
ning Department was asked to look at the
proposition and whether it has in fact re-
ported on 1t to the Government. I cannot
help but feel this may not have been done,
and I would like to be reassured on the
point because it is important. If we are
to plan sensibly and logically it must be
done on a reasonable basls no matter for
what purpose the land is used.

I would also like to know what lialson
has exisied with the local authority for the
area; that is, the Cockburm Town Counetl,
The local authority may have been pre-
sented with a jeit accompli—which 15 a
sttuation in which we often find ourselves—
without having been given the opportunity
to discuss the proposition or to make sug-
gestions In connection with it.

The Hon. R. Thompson: It is Common-
wealth land and therefore is not under the
jurisdiction of the local authority.

The Hon, V. J. FERRY: It may not he
under fts jurisdietion, but as a matter of
courtesy it should be kept tnformed.

The Hon. R. Thompson: It is aware of it.

The Hon. V. J. FERRY: I would like that
point to be checked because any develop-
ment in an area will affect in some way or
other the local authority Involved. If it does
not have a direct effect it certainly has an
indirect effect because if the industry is to
employ as many as 600 people, other things
must follow, and it is not unreasonable
to ask what has transpired between the
shire and the appropriate authorities on
this occaslon.

I am concerned also ahout the future of
the road system in the area. This matier
has been mentioned by the Director-Gen-
eral of Transport and I believe that also in
the alumina refinery agreement as
amended in 1967, provisions are made for
an alteration to the road system as it
affects Alcoa, So 1t 1s not unreasonable {o
ralse the 1ssue because it will be afiected by
the closure of the rallway line in question.

1 wish to again refer to the plan the
Minister tabled showing the section of line
which It 1s proposed to close, I do
not disagree with the closure. However,
what is not clear is the section of the
standard gauge line on which it is proposed
to put the third rail to make it a dusal
carriageway from Fremantle to Kwinana.
I would like this to be shown. Maybe it
is not necessary, but it is referred to and
I would like the Minister to indicate
exactly which section of the line will be
affected.
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The Hon. R. Thompson: I think you will
find it goes from the line into Cockburn
Cement and then continues on that branch
line.

The Hon. V. J. FERRY: No indication is
given on the plan either concerning the
exact location of Transfield's operations.
I obtained a plan from the Town Planning
Department indicating further detalls par-
ticularly regarding recreational projects. I
then went to the Department of Develop-
ment and Decentralisation in an endeavour
to ascertain exactly where Transfield is
belng established because no speclfic
mention was made of this in the notes
and 1t certainly is not indicated on the
plan. I have bhefore me a plan which
an officer of the Department of Develop-
ment and Decentralisation drew in free-
hand for me. He assured me it was rea-
sonably accurate, at least accurate
enough to give me the position of the com-
pany's operations. Nevertheless, I consider
the House should have been given this
information.

I was able to ascertain from the officer
the location of further areas of Common-
wealth land the company proposes to seek
in order to extend its operations. I under-
stand that land both to the north and to
the south of the existing site is involved.

The whole matter appears to be a little
unsatisfactory. I do not raise this in any
heat, but feel that when matters such as
this are brought to Parliament we should
be given a little more detail and informa-
tion, because the project is, after all, in
the public interest, the same as is the
establishrnent of the industry. Of course
the industry will provide employment and
associated benefits.

I have no argument about the closure
of the railway line which has outgrown its
usefulness; but other issues are involved.
We must not squander our coastline, par-
ticularly in the inner metropolitan region.
We must keep industry away from the
coast whenever possible because this is the
desire of the public.

The Minister has indicated that ulti-
mately, because the pond which is being
censtructed for the erection of the oil plat-
form, is some 30 feet deep, it could, in
years to come, be used as part of a marina.
Whether such a marina will ever be estab-
lished, no-one knows. There is no telling
what condition the slte will be in in five or
six years’ time. The land might be used for
recreational purposes in which case the
establishment of a marina would be an
added bonus for the pubilic.

I do not disagree with the closure of
the railway line, but I do believe the issues
I have raised require clarification and am-
plification. With those remarks I sup-
port the Bill.

[COUNCIL.]

THE HON. R. THOMPSON (South
Metropolitan—Minister for Community
Welfare) [543 p.m.): I am in full accord
with the proposed closure of the railway
line which is the only subject matter be-
fore us for the simple reason that the
land involved is owned by the Common-
wealth and members who were in the
Chamber in 1960 will recall that I fought
strenuously against industry of a per-
manent nature being established on this
strip of land, Finally, with members of
the Opposition, I succeeded in preventing
it. At that time Southern Cross ship-
bhuilding yards were to be established in the
vicinity of Clarence Rocks. If I thought
for one moment that Transfield would be
permanently located in the area I would
voice my total opposition to it. As a matter
of fact I was very concerned when the
Cockburn Shire Council, with which I have
had the pleasure of working very eclosely
for a number of years, let three or four
shipbuilding yards be established on land
not covered by public reserve. However
that was a ecouncil decision, but personalily
I was not happy about it.

I will give members a general picture
of the location. Most members know where
the magazine and quarantine station are
situated along Cockburn Road. At the end
of the tin fence a road leads to the right
to Woodman’s Point, where there was an
oil drilling rig several years ago. A build-
ing has now been constructed ai the end
of Woodman’s Point and the lime sands
dredged from Cockburn Sound are pumped
to Cockburn Cement for the manufacture
of that commeodity, The area of land leased
from the Commonwealth is directly south
of the road which leads into that area.
During the war a submarine was beached
at this point. It is directly behind the area
of land where the Naval jetty and store are
and where the wreck of a barque still lies.

I think the proposals will bring great
benefit in that the oil-drilling rig will be
built on the pond which has already been
excavated and a channel has to be cut
through. About the time of the change of
Government, the previous Government
gave permission to Cockburn Cement to
dredge and take lime sands out of Cock-
burn Sound, in the meantime dredging a
second shipping channel, but no mention
was made to the Cockburn Shire Couneil
or anybody else of a building being cons-
tructed at the end of Woodman’s Point. I
think that was wrong because, in conjunc-
tion with the Town Planning Department,
the local authority, and political represen-
tatives, including the Federal member for
the area, an endeavour has been made over
several years to secure this area for public
recreation,

Mr. Logan knows only too well about
those negotiations. I give him credit be-
cause he could see the benefit in this area
being set aside when the magazine and
the quarantine station are sited elsewhere,
This would enable a playground to be
developed to a very high standard.
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After consultation with Mr. Hyland, the
Manager of Cockburn Cement, we agreed
that when it was too rough for dredging
he would have his dredges come around
on the southern side of Woodman’s Point,
take out some of the sludge—that is all
it can be called; it is not lime sands—and
dredge out a safe channel. During the
summer, and sometimes in winter, when
the tide goes out the 30 to 50 boats which
are usually moored in this vicinity are left
high and dry for perhaps two or three
days, and even at high tide it is doubt-
ful whether there is more than 18 inches
of water. Transfield will have to dredge
a permanent channel for No. 1 rig. Per-
haps more rigs will be built there. That
would be an advantage.

If the period for this work to be carried
out were extended beyond 1976, I would
not he very happy until the State has con-
trol of the land for development, because
I think the people in that region are en-
titled to a decent piece of beach, which
they do not have at the present time.

I do not think there is any question
about moving the railway line because,
when the Cockburn Cement agreement was
introduced into this House, it was & con-
dition of the agreement that a railway
siding would be erected at the junction of
Russell and Cockburn Roads. There have
been changes since then, with the advent
of the standard gauge and the rearrange-
ment of other railway lines to service in-
dustry—C.B.H. and so on. Cockburn
Cement now has a direct route, so the faci-
lity at the end of Russell Road has not
been used for a number of years. The line
would still be left to service W.A. Meat
Exports, Anchorage Butchers, and asso-
ciated works at the other end of it. It will
still services the Alcoa alumina refinery.

1 would like the line to be terminated a
little short of its southern leg so that it
will not extend through the caravan park.
Perhaps that section of the line could be
done away with in the Interests of safety,
although no accidents have occurred in
the caravan park area.

I discussed this matter with my col-
leagues because I did not want another in-
dustry to be developed in an area which
1 consider should be retained as a play-
ground for the people. I will be quite
happy to have the assurance that it will
he available in 1976. I can see the ulti-
mate benefits which will flow from the
work these companies will be doing,
at no cost to the State. Even if the area
is not available until after 1976. we will
still be faced with having to get the land
from the Commonwealth and having the
magazine and quarantine station resited
before total development can take place.
I therefore support the Bill.

Debate adjourned, on motion by The
Hon. F. R. White.
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ACTS AMENDMENT (ROAD SAFETY
AND TRAFFIC) BILL

Assembly’s Message

Message from the Assembly received and
read notifying that it had agreed to the
amendments made by the Council.

ADJOURNMENT OF THE HOUSE

THE HON. J. DOLAN (South-East
Metropolitan—Leader of the House) [5.53
p.am.]: Before I move the adjouwrnment of
the House I advise that I propose that
next week—which is the last week of this
part of the session—we will sit on Tuesday
at 4.30 p.m. as uysual, on Wednesday at
11.30 am., and on Thursday at 11.00 a.m.

I have discussed these arrangements with
the Interested partles and they seem to
have no objection. We may be very late on
Tuesday night and Wednesday night, and
if we have fo run Into Friday morning it
will be too bad, but I can see no way out of
it. A great deal of legislation will be coming
to us and we will deal with as much of 1t
as we can. I do not say we intend to finish
it all before we go into recess.

I move—
That the House do now adjourn.

THE HON. A. F. GRIFFITH (North
Metropolitan—ILeader of the Opposition)
[5.58 pm.]; I thank the Leader of the
House for the Information he has given us.
I am in possession of a Legislative Assembly
notice paper, which the Leader of the
Opposition in that House made available to
me. The Premier has indicated to the
Leader of the Opposition In the Legislative
Assembly the Bills the Government wishes
to be considered hetween now and next
Thursday. In my humble opinion, it i1s a
formidable list, to say the least, quite apart
from the Bills which are on our own notlce
paper, I will not say the target is Impossible
of achievement but it will be extremely
difficult to achieve,

We will sit at 4.30 p.m. on Tuesday, fol-
lowing the party meetings we all have, We
wlll sit again at 11.30 a.m. on Wednesday
following meetings which, in my own case,
will begin at 10.00 a.m. On Thursday we
will sit at 11.00 am. The thing that wor-
ries me Is that there will be very Iittle time
to 1ook at the Bllls. I know that when 1 was
over on the other side this kind of thing
happened, so I am not complaining about
it.

The Hon. L. A, Logan: If is not the end
of the session.

The Hon. A. F. GRIFFITH: That inter-
jectjon 1s, of course, to the point. It 1s not
the end of the session, and I am quite cer-
tain that in arranging for two sittlngs of
Parllament each year it was never intended
that Standing Orders should be suspended
for the purpose of hurrledly consldering
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legislation in the first part of the sesslon.
That took place in the second part of the
session,

The Hon. W. F. Willesee: Do you think
consideration might be given to thils House
resuming a week before the other House
in order to catch up with legislation, as it
were?

The Hon. A. F, GRIFFITH: 1 would not
mind that, but the Government should
make sure it has its majority when it de-
cldes to do that.

The Hon. W. F. Willesee: You are confus-
Ing a very sensible question.

The Hon. A. F. GRIFFITH: No, I am
not. The honourable member suggesied we
come back a week before the other House,
and I said the Government should make
sure of its situation before it does that.
I will talk to the honourable member about
it privately afterwards. If we come back
a week earlier we will not have the other
House with which to communicate, so
whatever we did in that week would not
be communicated to the Legislative Assem-
bly until the week after.

The Hon. W. F. Willesee: But we could
develop a lot of Bills up to a certain point,

The Hon. A. F. GRIFFITH: That is for
the Government to decide. Personally, I
would not mind doing that in order to
facilitate consideration of the lepislation,
but I think we should leave this evening
with the understanding that I will endea-
vour &s far as I am able to deal with as
much legislation as is reasonably possible
in the time available, although I fore-
shadow there will not be time to deal with
the quantity of legislation the Government
wants us to consider, according to the list
I have.

Question put and passed.
House ad:iourned at 5.59 pm.

Tenislative Assemhly

Thursday, the 17th May, 1973

The SPEAKER (Mr. Norton) took the
Chair at 11,00 a.m., and read prayers. :

INDUSTRIAL ARBITRATION ACT
" AMENDMENT BILL

. Personal Ezplangtions
MR. R. L. YOUNG (Wembley) [11.07

am.]l: I seek leave of the House to make
a personal explanation.

The SPEAKER: If there is a dissentient
voice: leave will not be granted. There
being’ . no dlssentlent volce, leave " is
granted.. -

Mr. R. L. YOUNG Firstly I would like to
apologise to the Chatrman of Committees
and the Premiler for attempting to make

[ASSEMBLY.]

this explanation in Committee last night.
I knew 1 would not get away with it and
that is as it should be, However, I now
wish to raise a point in connection with
a statement made by the Minister for
Labour in his reply to the debate on the
énldustrial Arbitration Act Amendment
i1l

Mr. Taylor: To help me In my co-opera-
tion with you, will you choose your words
as carefully as you can, please?

The SPEAKER: Qrder! No debate will
be allowed on this explanation.

Mr. R. L. YOUNG: With due respect to
the Minister, I think he would be aware
of the fact that I always have done so0 up
to date and no reason exists for my not
doing s0 now,

During my second reading speech on
the industrial arbitration legisiation I re-
ferred to a certain pamphlet issued by
the Trades and Labor Council in regard
to the legislation and that pamphlet was
distributed in respect of four Industrial
Bills which were to be or had been intro-
duced to the House. I pointed out that
the pamphlet must have been prepared
hefere the 30th April because it com-
menced—

A newspaper will be produced for
distr]ibut.ion in the week of the 30th
April,

The connotation is that the pamphlet was
prepared at least a considerable time be-
fore the 30th April.

Mr. Graham: Is thils another second
reading speech?

Mr. R. L, YOUNG: No. Just let me
make the explanation.

During the course of my speech I
pointed out thai the pamphlet contained
a statement to the effect that the
Women’s Electoral Lobby was one of
three groups which saw the legislation as
an advancement for their interests. I said
that was a lie. Mrs. Pat Giles, who is the
Convenor of the Women's Electoral Lobby,
sent me & note in her own handwriting,
and it reads—

I don’t know where your informa-
tion was obtained, but as Convenor
. of the Women's Electoral Lobby, I as-
sure you that the meeting of the co-
ordinating committee on Saturday,
May 5th— .

which was obviously quite a time after
the pamphlet was prepared. To continue—

—anhd -the general meeting of Sunday
May 12th ratified and confirmed the
action of the sub-committee (Women
“in the Work Force) which agreed to
co-operate “with the TL.C. on the
" clauses of the Act which were of
relevance to women.



